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IN THE COURT OF COMMON PLEAS 
DELAWARE COUNTY, OHIO 

STATE OF OH{O, ex rei. 
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BUCKEYE PRO 

DEFENDANT . .. 

4Q(j ) 
L0(;13l 

) 
) 
) 
) 
) 

CASE NO. 14 CVH 12 0917 

(_ 

l> 
JUDGE EVERETT H. KRUEGrnt 

FINAL JUDGMENT 
ANDENTRY . . 

. n~ 
r-:Z: 
r"l~ 
~a!) ....... ·z ...-. .a 

"""0 
I 
0 
c./" 

The Plaj_?tiff commenced this action on December I 8, 20 I 4 by fil.ing its Complai11~. 

Defendant was ~erved by publication on May 22, 20I5 pursuant to Civ. R. 4.4. Plaintiff filed a 

Motion for Default Judgment, and this Court issued a Default Judgment Entry and Order against 

Defendant on AMgtist 1 7, 20 I 5. 
i'; ,. 

On Septirnber 11 , 20I 5, Plaintiff filed a Meinoi'andum in Support of Da:inages and Othet 
. i 

Requested Relit\f ("Damages Memo"), in which Plainti-ff submitted affidavits and evidence 

supporting the amount of civil penalties and consumer damages that Plaintiff was requesting. 

In support of its request for consumer d~mages, Plaintiff a.ttached to its Dam~ges Memo 

.· 
four consumer affidavits, which attest to the damliges each consumer suffered. The evidence 

established that .the consumers sustained mone~ damages after Defendant failed to provide the 

services for whijSh Defendant accepted ~econsumers' payments. 
l.J 

The Court finds that the consuJ11ers S\lStai.ned damages in the amount of$17,286.50. 

In its Da\nages Memo, Plaintiff also expl_ained the basis for the amount of civil penalties 

requested. Plaj{ltiff made the request pursuant to the CSPA, R.C. 1345.07(D) and provided 
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evidence of th<( Defendant's violations of the CSPA which permit the imposition of a civil 

penalty. 

The Codrt finds Plaintiffs request for a civil penalty in the amount of $25,000 well

taken, and as such, the Court restates below the Findings of Fact and Conclusions of Law 

originally included in the Court's Defat1lt Judgment E_n~ry ~nd Order of August 17, 2015, a~d 

indudes he.rein ian order specifying the cons_umer damages and civil penalties Defend_ant must 

pay. ~ ! 

FINDINGS OF FACT 

1. Defendant has been, at all times relevant to this action, engaged in the selling of 

consumer goods or services, specifically home improvement services, under the name of 

Buckeye Pro. 

2-. Defend_ant solicited consumers at their residences for home improvement services 

ranging from flooring to roofing services. 

_ 3. Defendllllt advertised and represented in his flyers that he was a Better Btisiness Bilreau 

member-. despite never being a member. 

4. Defend~t advertised and represented in his flyers that he was bonded and insured. 

5. In at least one instance, Defendant represented to a consumer that he was bonded, but he 

did nof purchase a policy until several months after he eritered into the consumer 

transaction. 

6. In at least one instance, Defendant represented to a consumer that he was bonded, but his 

policy was cancelled prior to him entering into the consumer transaction . 
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7. ln at le_~t one instance, the consumer relied upon Defendant's representations of being 
i l 

bonded in making the decision to hire the Defendant to perfonn home improvement 

services. 

8. At the ti.ril.e of the transactions, Defendant failed to provide consumers with proper notices 

.. 
ofcancellation fortl)s de_scribing the consum~rs' righ~ to c(lilcel the t.nmsactions. 

9. Defendant a~epted substantial payments from consumers, but failed to begin or complete 

the work forwhich he was paid. 
-,. 

I 0. In many instances, Defendant provided start dates to consumers, but then failed to show up 

to perfoi:m the work as promised. 

11. Consumers contacted the Defendant to begin or complete the work and/or to obtain refunds 

,; 

but the~Pefendant failed to return the consumers ' phone calls. 

12. Defenctant h~s continued to engage in consumer transactions despite having a previous 

judgment that arose from a consumer transaction aga~nst him. 

CONCLUSIONS OF LAW 

I. Jurisdiction ,_-over the subject matter of this action lies with this Court pilrsuarit to R.C. 

1345.04 ofth.e Ohio Consumer Sales Practices Act ("CSPA''). 

2. This Court bas venue to hear this case pursuant to Ohio Civ. R. 3(B)(3), in that some of the 

trartsactions .eomplained of herein, and out of which this action arose, occurred in Delaware 

County. 

3. The Attorney General is the proper party to cortm1ence these proceedings under the authority 

provided uni:ier R.C. 1345.01 et seq. and by virtue of his statutory and common law authority 

to protect the. interests of the citizens of Ohio . 
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4. Defenqant Elijah Deckard is a ''supplier" as that term is defined in R.C. 1345.0 I (C), since he 

eng(J.ged in the business of effecting "consumer transactions," either directly or indirectly, for 

purposes that were primarily personal, family or ho_usehold within the meaning specified in 

R.C. 1345.0~(A), (C), and (D) ofthe CSPA. 

5. Defendant engaged in "home solicitation sales" as that term is defined in R.C. i345.21(A), as 

Defendant ~as engaged in personal soiicitations at the residences of consumers, Including 

soHcitationsiin response to or following an invitation by the consumers. 

6. Defendant committed unfair and deceptive act.s or practices it:t vio!CJ.~ion of t_t'le CSPA, R.C. 

1345.02 and ;the Failure to Deliver Rule, O.A.C. 109:4-3-09(A)(2), by accepting money from 

consumers for home improvement services and permitting eight weeks to elapse without 

delivering the promised services or issuing a full refund. 

7. Defendant cptnmitted unfair and deceptive acts or practices in violation of the CSPA, R.C. 

1345.02(A),;, ,by perfoniling home improvement services in an incomplete, shoddy, or 

uriworkmani~ke manner, and failing to correct the work. 

8. Defendant C.Qmmitted unfair and deceptive act;S ru.t9 pract_ices in violll.tion of th_e CSPA, R_.C. 

1345.02(B)~J;) by advertising ar:~d f(J.lsely represet:tti_ng to consumers that he was bonded and 

insured. 

9. Defendant committed unfair and deceptive CJ..cts a_nd practices in viola~ion of the CSPA, R.C. 

1345.02(8)(9) by advertisi_ng a_nd fal_sely representing to consumers that he was a Better 

Business Bureau member. 

I 0. Defendant c_Qmmitt~d unfair and deceptive acts or practices in violation of the CSPA, R.C. 

1345.02(A),~ by engaging in consumer tran:s·actions while having an unsatisfied judgment and 

legal obliga~on owed to a coilsu·mer arising out of a previous consumer transaction. 
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II. Defendant cbmmitted acts and practices in violation ofHSSA, R.C. 1345.23 and the CSPA, 

R.C. l345.0Z(A), by failing to give a proper notice to consumers of their right to ca.ncel their 

contracts by a specific date. 

THEREFORE IT IS ORDERED, ADJUDGED, AND DECREtD THAT: 

' 
A. Plaintiff'S' request for Declaratory Judgment is GRANTED, and it is therefore 

DECLAIWD th~t ~he l!-Cts and pr~ctices set forth above viol~te the CSPA, R.C. 1345.01 et 

seq., and the O.A.C. 109:4-3-01 et seq. in the manner set forth therein .. 

B. Defendant, under his own name or any other name, his agents, representatives, 

salespeople, employees, successors, and assigns, and all persons acting on behalf of 

Defendan,t directly or indirectly, through any corporate or private device, partnership or 

association, are PERMANENTLY ENJOINED from engaging in the acts or practices of 

which P1aJntiff complains and from further violating the CSPA, R.C. 1345.01 et seq., and 

the O.A.C. 109:4•3•01 et seq. 

C. Defendant is PERMANENTLY ENJOINED froq~ engagil.lg i:n busin.ess in the Sta~e of 

Ohio as ;a supplier Ul)~il al.l judgmen~ ord.ered remuneration is paid, in_cluding any 

o~:~tst.anciing unsatisfied judgments arising out of a prior c:onsumer transaction. 

D. Defendan~ is ORDERED to rnain~_in in hi.s possession and control for a period of five (5) 

years aU business records relating to Defendant' s solicitation or effectuation of business in 

Ohio an<j ,to pennit the Ohio M~orn.ey Genera.! or his representative, upon reasonable, 

twenty-fou.r (24) hour notice, to inspect and/or copy any and all of said records, however 

stored, and further is ORDERED that copies of such records be provided at Defendant's 
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expense to the Ohio Attorney General upon request of the Ohio Attorney General or his 

representatives. 

E. Defendant is ORDERED to pay consumer damages to the Ohio Attorney General in the 

total amount of $ i 1 ,286.50. Such payment shall be made to the Attorney General via 

certified <lheck or money order payable to "Ohio Attorney General;, and delivered to: 

) 

Compliance Officer 
Cons·umer Protection Section 
Office of the Ohio Attorney General 
30 East Broad St., 14th fl. 
Columbus, OH 43215 

The consumer damages will be distributed by the Attorney General to the consumers in 

the amounts set forth below: 
~~~ 

Robert McNeil 
I ·,· 

Randall Byrne 

Denise L~dwigsan 
j .. . ' 

Earl Botkin 

$4494 

$359i.50 

$13.00 

$7900 

F. Pur5uant to the above finding that Defendant committed unfair and deceptive acts and 

practices in violation of the CSPA, Defendant is ORDERED to pay a civil penalty to the 

Ohio Attorney General in the amount of $25,000.00, to be delivered to the address listed 

above in ~aragraph E. 

G. Defendant is ORDERED to pay court costs. 
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IT IS SO ORDF;RED. 

DATE 
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Prepared by: 

MICHAEL DEWINE 
Ohio Attorney General 

Is/ Brandon C. Duck 
Brandon t. Duck (00767i5) 
Assistant Attorney General 
Consumer Protection Section 
30 E. Broad Street, 14th Floor 
Colur:nbu~. Ohio 43215 
(614) 466-1031[ (866) 848-1068 (faX) 
Brandon.Duckcli!.oh ioattomeygeneral. gov 

Counsel for Plaintiff 
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