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The Plaj_r;niff commenced this action on December 18, 2014 by filing its Complaint.
Defendant was served by publication on May 22, 2015 pursuant to Civ. R. 44.  Plaintiff filed a
Motion for Default Judgment, and this Court issued a Default Judgment Entry and Order against
Defendant on Apgust 17, 2015.

On Septcmbcr 11, 2015, Plaintiff filed a Memorandum in Suppoit of Damages and Other
Requested Rclléf (“Damages Memo™), in which Plaintiff submitted affidavits and evidence
supporting the amount of civil penalties and consumer damages that Plaintiff was requesting.

In support of its request for consumer damages, Plaintiff attached to its Damages Memo
four consumer ;fﬁdavits, which attest to the damages each consumer suffered. The evidence
established that fphc consumers sustained monetary damages after Defendant failed to provide the
services for whigh Defendant accepted the consumers’ payments.

The Court finds that the consumers sustained damages in the amount of $17,286.50.

In its Da"r,nage_s Memo, Plaintiff also explained the basis for the amount of civil penalties

requested. Plaii_niff made the request pursuant to the CSPA, R.C. 1345.07(D) and provided
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evidence of the” Defendant’s violations of the CSPA which permit the imposition of a civil
penalty.

The Court finds Plaintiff’s request for a civil penalty in the amount of $25,000 well-
taken, and as such, the Court restates below the Findings of Fact and Conclusions of Law
originally included in the Court’s Default Judgment Entry and Order of August 17, 2015, and

includes herein ian order specifying the consumer damages and civil penaities Defendant must

pay. (!

FINDINGS OF FACT

1. Defendant has been, at all times relevant to this action, engaged in the selling of
consumer goods or services, specifically home improvement services, under the name of
Buckeyé Pro.

2. Defendant solicited consumers at their residences for home improvement services
ranging from flooring to roofing services.

. 3. Defendant advertised and represented in his flyers that he was a Better Business Bureau
member.despite never being a member.

4. Defendant advertised and tepresented in his flyers that he was bonded and insured.

5. In at lc‘ast one instance, Defendant represented to a consumer that he was bonded, but he
did not purchase a policy until several months after he entered into the consumer
transaction.

6. In at least one instance, Defendant represented to a consumer that he was bonded, but his

policy was cancelled prior to him entering into the consumer transaction.
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In at le;a'st one instance, the consumer relied upon Defendant’s representations of being
bon'ded; m making the decision to hire the Defendant to perform home improvement
services.

At the t;me of the transactions, Defendant failed to provide consumers with proper noticés
of 'cancéllation forms describing the consumers’ rights to cancel the transactions.
Defend;ht accepted substantial payments from consumers, but failed to begin or complete
the wori& for which he was paid.

In man; instances, Defendant provided start dates to consumers, but then failed to show up
to perform the work as promised.

Consurmers contacted the Defendant to begin or complete the work and/or to obtain refunds
but thebefendant failed to return the consumers’ phone calls.

Defendi'sht has continued to engage in consumer transactions despite having a previous

judgment that arose from a consumer transaction against him.

CONCLUSIONS OF LAW

1. Jurisdiction .over the subject matter of this action lies with this Court pursuant to R.C.

1345.04 of the Ohio Consumer Sales Practices Act (“CSPA”).

«wis Court has venue to hear this case purstiant to Ohio Civ. R. 5...,(3), in that some of the

transactions.complained of herein, and out of which this action arose, occurred in Delaware

County.

The AttOme_'Ey General is the proper party to commence these proceedings under the authority

provided under R.C. 1345.01 ef seq. and by virtue of his statutory and common law authority

to protect the interests of the citizens of Ohio.
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10.

Defendant El'ijah Deckard is a “supplier” as that term is defined in R.C. 1345.01(C), since he
engaged in tt;c business of effecting “consumer transactions,” either directly or indirectly, for
purposes that were primarily personal, family or household within the meaning specified in
R.C. 1345.01(A), (C), and (D) of the CSPA.

Defendant engaged in “home solicitation sales” as that term is déefined in R.C. 1345.21(A), as
Defendant was engaged in personal solicitations at the residences of consumers, including
solicitationsiii.n response to or following an invitation by the consumers.

Defendant committed unfair and deceptive acts or practices in violation of the CSPA, R.C.
1345.02 and the Failure to Deliver Rule, O.A.C. 109:4-3-09(A)(2), by accepting money from
consumers for home improvement services and permitting eight weeks to elapse without
delivering the promised services or issuing a full refund.

Defendant committed unfair and deceptive acts of practices in violation of the CSPA, R.C.
l345.02(A),i,;b‘y performing home improvement services in an incomplete, shoddy, or
uriworkrhanlike manner, and failing to correct the work.

Defendant c,émmitted unfair and deceptive acts and practices in viblation of the CSPA, R.C.
13.45;02(8)({.',‘) by advertising and falsely representing to consumers that he was bonded and
insured.

. fendant committed unfair and deceptive acts | practices in violation of the ~ ?A, R
1345.02(B)(9) by advertising and falsely representing to consumers that he was a Better
Business Bureau member.

Defendant committed unfair and deceptive acts or practices in violation of the CSPA, R.C.
1345.02(A),,by engaging in consumer transactions while having an unsatisfied judgment and
legal obligation owed to a consumer arisifig out of a previous consumer transaction.
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11. Defendant ccmmitted acts and practices in violation of HSSA, R.C. 1345.23 and the CSPA,

R.C. 1345.02(A), by failing to give a proper notice to consumers of their right to cancel their

contracts by a specific date.

THEREFORE IT IS ORDERED, ADJUDGED, AND DECREED THAT:

A. P'Iaintift”s': request for Declaratory Judgment is GRANTED, and it is therefore
DECL,AR:ED that the acts and practices set forth above violate the CSPA, R.C. 1345.01 er
seq., and the O.A.C. 109:4-3-01 et seq. in the manner set forth therein.

B. Defendant, under his own name or any other name, his agents, representatives,
salespeople, employees, successors, and assigns, and all persons acting on behalf of
Defendant directly or indirectly, through any corporate or private device, partnership or
association, are PERMANENTLY ENJOINED from engaging in the acts or practices of
which Plaintiff complains and from further vic ting the CSPA, R.C. 1345.01 ef seq., and
the 0.A.C. 109:4-3-01 et seq.

C. Defendant is PERMANENTLY ENJOINED from engaging in business in the State of
Ohio as :a supplier until all judgment ordered remuneration is paid, including any
outstandiﬁg unsatisfied judgments arising out of a prior consumer transaction.

. ._;fendan_é, is _ W ... to maintain in his possession and control for a periodol __'e __,
years all business records relating to Defendant’s solicitation or effectuation of business in
Ohio and to permit the Ohio Attorney General or his representative, upon reasonable,
twenty-four (24) hour notice, to inspect and/or copy any and all of said records, however

stored, and further is ORDERED that copies of such records be provided at Defendant’s



expense to the Ohio Attorney General upon request of the Ohio Attorney General or his
representatives.

E. Defendant is ORDERED to pay consumer damages to the Ohio Attorney General in the
total amount of $17,286.50. Such payment all be made to the Attorney General via
certified ¢heck or money order payable to “Ohio Attorney General” and delivered to:

Y.

Compliance Officer

Consumer Protection Section

Office of the Ohio Attorney General
30 East Broad St., 14" fl.
Columbus, OH 43215

The consumer damages will be distributed by the Attorney General to the consumers in

the amouhts set forth below:

A

Robert McNeil $4494
Randall Byme $3592.50
Denise LL:;dwi gsan $1300
Earl Botlj;n $7900

3
F. Pursuant to the above finding that Defendant committed unfair and deceptive acts and

practices m violation of the CSPA, Defendant is ORDERED to pay a civil penalty to the
Ohio Attc;mey General in the amount of $25,000.00, to be delivered to the address listed
above in l“;aragraph E.

G. Defendant is ORDERED to pay court costs.
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IT IS SO ORDERED.

JUDGE EVERETT H.

This ument sent to
eal 4riomey/party by:
ordinary mail

\

DATE

......



Prepared by:

MICHAEL DEWINE
Ohio Attorney General

/s/ Brandon C. Duck

Brandon C. Duck (0076725)
Assistant Attorney General
Consumer Protection Section

30 E. Broad Street, 14® Floor
Columbus, Ohio 43215

(614) 466-1031] (866) 848-1068 (fax)

Brandon.Duck(@ohioattorneygeneral.gov

Counsel for Plaintiff



