
STATE OF OHIO 
OFFICE OF THE ATTORNEY GENERAL 

CONSUMER PROTECTION SECTION 

STATE OF OHIO 

IN THE MATTER OF: 
Robert Bach, individually, 
and d.b.a. West Third Auto Sales 

) 
) 
) 
) 
) 
) 

Docket #: 526677 

ASSURANCE OF VOLUNTARY COMPLIANCE 

This Assurance of Voluntary Compliance ("Assurance") is entered into this j]~y of 

,M,(}.f-· 2017 by and between Robert Bach, individually, and d.b.a. West Third Auto Sales, 

(collectively "Supplier") and Michael DeWine, Attorney General ofthe State of Ohio ("Attorney 

General"). 

WHEREAS, the Attorney General, having reasonable cause to believe that Supplier may 

have engaged in acts and practices which violate Ohio's Consumer Sales Practices Act 

("CSPA"), R.C. 1345.01 et seq., the Substantive Rules, O.A.C. 109:4-3-01 et seq., and the Retail 

Installment Sales Act ("RISA"), R.C. 1317.01 et seq., has conducted an investigation pursuant to 

the authority granted to him by R.C. 1345.06; and 

WHEREAS, the Attorney General may, pursuant to R.C. 1345.06(F), enter into and 

accept an Assurance of Voluntary Compliance; and 

WHEREAS, this Assurance of Voluntary Compliance is an assurance in writing by 

Supplier of his intent to conduct his business in a manner designed to comply with the provisions 

of the CSP A and the RISA; and 

WHEREAS, Supplier, desiring to comply with all aspects of the CSPA and RISA, 

hereby voluntarily enters into this Assurance with the Attorney General. 
RECEIVED 

AITORNEY GENERAL OF OHIO 

MAY l'L2017 

CONSUMER PROTECTION SECTION 
PUBLIC INSPECnON FILE 



NOW THEREFORE, in consideration of the mutual promises and conditions set forth 

herein, the parties hereto AGREE as follows: 

(1) The "Effective Date" shall mean the date that is indicated on the first page of this 

Assurance. 

(2) By accepting this written Assurance, the Attorney General agrees to terminate the current 

investigation by his Consumer Protection Section of Supplier's business practices and 

actions occurring on or before the Effective Date ofthis Assurance. 

(3) By giving this written Assurance, Supplier agrees to comply with all the terms of this 

Assurance and to conduct his business in compliance with all applicable Ohio laws, 

including without limitation, the CSP A, its Substantive Rules and the RISA. 

BACKGROUND AND STATEMENT OF FACTS 

(4) Robert Bach is a natural person residing in the State of Ohio. 

(5) West Third Auto Sales is a trade name that was originally registered for use by Robert 

Bach in 1995 but was cancelled by the Ohio Secretary of State on August 31, 2015. 

(6) Supplier owns and operates West Third Auto, a used car dealership located at 5518 W. 

Third Street, Dayton, Ohio 45427. 

(7) Bach is the sole ovmer and directed and controlled all business activities of West Third 

Auto Sales. 

(8) Bach controlled and directed the business activities and sales conduct of\Vest Third Auto 

Sales causing, personally participating in, or ratifying the acts and practices of West 

Third Auto Sales. 

2 



(9) Supplier is a "supplier" as that term is defined in R.C. 1345.01(C) as he engages in the 

business of effecting or soliciting consumer transactions for purposes that are primarily 

personal, family or household within the meaning specified in R.C. 1345.01(A) and (D). 

( 1 0) At all times relevant to this investigation, Supplier offered to consumers used vehicle 

sales and financing from his business location in Montgomery County. 

(11) Supplier used a document captioned "Bill of Sale: Sale Contract: Security Agreement and 

Disclosure State" ("Bill of Sale") for consumer transactions in which the cash price of the 

used vehicle would be paid for by the consumers in installments over time. 

(12) Typically, the Bill of Sale listed an Annual Percentage Rate ("APR") of 15%. 

(13) In actuality, the Supplier charged an APR greater than 15%. 

a. The Supplier charged 15% of the purchase price to each monthly payment, rather 

than charging 15% of the outstanding balance resulting in charging an APR as 

high as 4 7% in one instance. 

b. The miscalculation ·Of APR routinely resulted in charging an APR over 25%. 

(14) Supplier charged a finance charge greater than the finance charge allowed under R.C. 

Chapter 1317. 

(15) Supplier failed to disclose the actual cost of credit, in violation of R.C. 1317 .06(C). 

COMPLIANCE PROVISIONS 

(16) Supplier shall not engage in acts and practices, including those acts and practices referred 

to in the Background and Statement ofFacts that violate the CSPA and the RISA. 

(17) Supplier shall, in any retail installment contract: 
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a. include the date of each payment necessary to pay the time balance of the total 

amount due under the retail installment contracts, 

b. provide consumers with payment schedules that were based on a combined total 

of the cash price and all finance charges and service charges, 

c. provide consumers with payment schedules where all payments are substantially 

equal, and 

d. disclose the actual cost of credit. 

(18) Supplier shall not charge interest or finance charges greater than the amount allowed by 

R.C.1317.06orR.C. 1317.061. 

GENERAL PROVISIONS 

(19) Supplier understands and agrees that this Assurance applies to any related owners, 

principals, officers, directors, agents, servants, representatives, salespersons, employees, 

instructors, independent contractors, successors and assigns. 

(20) This Assurance shall be governed by the laws ofthe State of Ohio. 

(21) This Assurance does not constitute an approval by the Attorney General of any of 

Supplier's business practices, and Supplier shall not represent directly or indirectly, or in 

any way whatsoever, that the Attomey General has sanctioned, condoned or approved 

any part or aspect of his business practices. 

(22) This Assurance sets forth the entire agreement between the Attorney General and 

Supplier and supersedes all prior agreements or understandings, whether written or oral, 

between the parties and/or their respective counsel with respect to the subject matter 

hereof This Assurance may be amended by written agreement between the Parties, 

subject to any further requirements under state law. 
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(23) The Parties acknowledge that no other promises, representations or agreements of any 

nature have been made or entered into by the Parties. The Parties further acknowledge 

that this Assurance constitutes a single and entire agreement that is not severable or 

divisible, except that if any provision herein is found to be legally insufficient or 

unenforceable, the remaining provisions shall continue in full force and effect. 

(24) Supplier shall negotiate in good faith, through the Office of the Attorney General, any 

consumer complaints filed with this Office concerning Supplier's conduct occurring prior 

to or after the Effective Date of this Assurance, which are brought by consumers that are 

discovered after entering into this Assurance. 

(25) This Assurance is a public record and shall be maintained in the Public Inspection File. 

PAYMENT TO THE STATE 

(26) Furthermore, as part of the consideration for the termination of the Attorney General's 

investigation of Supplier under the CSPA, R.C. 1345.01 et seq., Supplier shall make a 

payment to the State of Ohio in the amount of$15,000, to be placed in the Ohio Attorney 

General's Consumer Protection Enforcement Fund, to be used by the Attorney General as 

provided by R.C. 1345.51, with $13,000 of this amount suspended upon strict compliance 

with this Assurance. 

(27) As a result of overcharging for interest and finance charges, Supplier will provide a credit 

to consumers in the amounts overcharged. The chart attached as Exhibit A lists the 

amounts that the consumers still owe after they are credited the amounts that they have 

overpaid. Supplier will send written notice to each individual listed, showing the amount 

overcharged and new balance. 
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(28) Payment of $250 is due upon the execution of this Assurance and shall be submitted to 

the Attorney General's Office in the form of a certified check, made payable to "The 

Ohio Attorney General" and shall be mailed to: 

Finance Assistant 
Consumer Protection Section 
30 E. Broad Street, 14th Floor 
Columbus, Ohio 43215 

PENALTIES FOR FAILURE TO COMPLY 

(29) If Supplier fails to timely deliver any payment to the Attorney General's Office or 

perform any obligation due hereunder, all amounts, including the $13,000.00 suspended 

payment referenced in Paragraph (26) above, shall immediately become due and payable 

hereunder. 

(30) The Attorney General may assert any claim that Supplier has violated this Assurance in a 

separate civil action to enforce this Assurance against Supplier and the court shall apply 

applicable standards of law to determine damages per any subsequent violations, which 

may include any and all remedies available to the Attorney General pursuant to R.C. 

1345.07. In any such action or proceeding, relevant evidence of conduct that occurred 

before the Effective Date shall be admissible on any material issue, including alleged 

willfulness, intent, knowledge, contempt or breach, to the extent pennitted by law. 
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(31) Evidence of a violation of an Assurance of Voluntary Compliance is prima-facie 

evidence of an act or practice in violation of the CSPA, R.C. 1345.01 et seq., if presented 

after the violation in an action brought under the CSPA, R.C. 1345.01 et seq. 

(32) This Assurance shall in no way exempt Supplier from any other obligations imposed by 

law, and nothing contained herein shall relieve Supplier of any legal responsibility for 

any acts or practices engaged in by him other than those acts specifically resolved by this 

Assurance. 

(33) Nothing in this Assurance shall in any way preclude any investigative or enforcement 

action against Supplier under any legal authority granted to the Attorney General: 

(a) With respect to the transactions or occurrences which are the subjeCt of this 

enforcement action, if the terms of this Assurance are not fully obeyed; or 

(b) With respect to transactions or occurrences which are not the subject of this action. 

WHEREFORE, the parties hereto affix their signatures in recognition and acceptance of the 

terms contained herein. 
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Accepted: 

MICHAEL DEWINE 
ATTORNEY GENERAL 

BY: 
Eric M. Gooding (008 55) 
Assistant Attorney General 
Consumer Protection Section 
441 Vine Street, 1600 Carew Tower 
Cincinnati, Ohio 45202 
(513) 852-1527 
(877) 381-1751 (fax) 
Eric.Gooding@ohioattomeygeneral.gov 

Counsel for the Ohio Attorney General 

Accepted: 

BY: 
Roli~;,'tt Bach, individually, 
and d.b.a. West Third Auto Sales 

Date:' 
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Exhibit A 
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$1,414.34 $4,385.00 
--"' ~~~~-~;..,---;.,.._ -~:;y'Ti;J:;::-···;.~. ~~---.;:.;.~-,--. ~-~--~-~..£.-

r-.;;.C . .;...h_ar_le_s_·_-1-~--~-~_.;...· ··=' ,,_:;.:..·t:."-·; .• -· $126.7:8 ;;,. · · '· .', · ' .,. $2N 7.::...9:...::0..::..0_-.;;__-.:;.:::.z..:.;;;..::;.;:;~ 

Mx=ah~~c::J~....,---- $357.26 

$268.00 $120.8 

·. $2 286.oo{;';-.~~~,;;l$·r;~s-27;:~-v 

$340.80 $1,900.00 $1 ,559.20 

:....;_;_;:....;_;_;~~~~-§Z:;;;_;ss+-·-· __;;;_;;..:-:=___;;;_;;.--'"-· _. $4,6~-~ .oo ' :_+'J;:$4)--zd;:'i2 
$74.51 _, .. ..;,;J)5,030.49 

~~~~'-~ ~~-~+L22zjjL_·_~$·.~r:6~o2.3~s. ~.:£ill:::~-~JI. 1 12·s:oo: ·: $1,624.65 

$70.03 $6,649.97 
~~~~~~~.;;.,.._,~~~~~~--~~~---=~ 

$6;103.60 

$4,900.00 . $4,491.12 
i~'~ $ts';;i:'oo;::·:: -<;;~·f;$st()_.J.6 

~~~- $4,023.00 $3,601.59 

;.,:;:;;.;....~.1~----:.·~· ;_ .iE~· ::,:·L~ 1 ,~:52~o0· _I·:-$1 ,11;7~ss 
$3,530.00 $2,848.40 

10 



Moniqua~~~~~~r-~~ 
!&~~in~' '''S~%~~ 
-· -y ,-~~~-·· ····-~ 

$2,600.00 $2,332.40 

$;4,2s~~oo. . ;.·: ;·$£~gi74 
A~~~~~Y~~~~~~-~J 
s'I~M<la 

._,;;_~_;_$4,67.,.;;,3~.0~0~~~;;~ 
···· ····; ..... $({soo;oo 

. . . .). .· ' 

Sean 
~~-c-:-:ita~. ~~ 

$4,287.00 .... $3,929.~~ 

··.n:·;: $3Jf7.o9.ooc:.:• .· · $3;2&a·:29 
$3,400.00 $2,551.13 

$4,572.p0-'~-· .. $3,95~.56 

---+-~~~----..,f~--~~'---~--·----·-$4,272.00 $4,011.76 
::\,t:·;~f~255.t&:~i;:: ,; ·~-~-_1!,84~.50 $J,S87.;g 

Pilar $27.72 $967.00 $939.28 

FM=i=ch=a=et_;;_x_;;_·· ~=.:.;.;...;,;_======___,_---............... --\ ·.,._.··$_-'-~4~cJJ-,-~O-t .. 5 ., .... ~;---·-. ::··: $4,1.65.00 ... "$3,817.9~ 
··~~---h .. c.·c~~~..,._$;:_;,6;.,:..8.;:_1...:;..60-+~·---- $3,260.00 $2,578. 

• ··· • · ··: .··t'~1$%~646:ao~~lli£t;t::\1';$i;s>9 ... L ..... 

$3,802.00 $3,701.65 

$627.00 $478.10 

$2,754.00 $2,600.13 

$4,591.37 .... $4,132.55 

J aizohn Peayy~'----'-+'----'----'""---""'""' ---r--:--~__,..~~~~~=·~~~.:~c::--, 
J:ifizohn .. Peayy;..'~.:....·· ·c...:.'.:.... .. ---+c....:..:....c....:..:....c....:..:....c....:..:...............;,;:!:..;:;;.:::...:..::.:~.::c....:..:....c....:..:...............;,..:._..c ...... .;;;;.,_;;.,_;;, •• ::.;,;_...........;,..:..::c .. .:.....:....c....:..:....=...........;,..:::q 

Amber Piantz 
;;.,_.;;~~·-~·-.. - ·-··-·--·"""-''''"'''---·-+---:-~ 

b'~.m'e~d~ :. '' Pih~on • : . :·. , ,.....;;_,;,;,;"+-""· ;,;.;, .. ..:...··. ~-· .-...c.;;c....:.F'-.:..,.• .:.....:....-~.:.....:....~.:.....:......:..::; 

Wilisa Pinson 

Roserrtary·. 
Allen 

.:.....:.....~--1--~-+-~~-----· 

J'pnhe'·.: 
Sam 

a0ria.Id · 
Damario $1,133.94 

~-·B_ .. :m_·a_ri~·;~"' .. ~T~·~·~·····~·=::-~··~·'---+--=~;;.,_.;;_~~~~-
'., . ,, .. ; 

· ... $,~1:;}89:25 

Samuel $3,315.00 $2,701.56 
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·---'-~--- -~-,··---····· 

Kent _______ g_\>~~-----~- _____ ... _ .. ______ $9?.~.:.?j __ ................ ~.----· $2,370.00 $1,415.76 
~·' ' ' c ' ' "" .--~-~':'"""'":':~::.":.~---- • .._......, __ - ... 

~~_:_L_._-~j{utle.<i~~-· '~~-~-'t.l~' $.5o9:8) ·· -:. ' .... ,_._ . •>: $57,Q~gQ_::~~:': .. · ·$60.13 
!Brenna Saver $100.35 
· ~osel,la/··<·"'" ·ls'tnigg;"·"· -_-,>, .:·;_,;c:;_:;:;r~·;',:;.:· ... : :;$653.66 

$1,725.00 .1!.!_~24.65 

---··· $3;840;0Q~~-$3]8_~.3~ 
Ibranima !Seck $187.32 $300.00 $112.68 

----~---""··-·-··-···-"-·'"~~-~------------~-----~--· -
'wa;Iter . Seldoi1 : ... · $54~_.d§ .;"'t!';.,.~ .. · ·: :-.:. $2}3'so;oo {\{ $1:so4m 
ILavor Shealey $357.26 $1,297.50 $940.24 · 

• • ... >·:.,. ,. . . .:• . . -~ ....... c·-;c-;, .. ::-.,.~-.. -:7 .•. · --~ .• ~ ..•.. ~.=--'""• ----c-. =····.::-. ::-= .... =. _,_,.,=,,.;.,.,~. __ .:,..:_ ~-

;McKlell~}yy, SlltiD'--he=r_d~--t- _·..;_;.;····.;..._·· ~--·=,;:· =':::...$2::!3-~2 _ _:_i:.: __ f>:, 'S;'· :"z$I;;236.00'f1>i:<·.··;;I,~992.1:1 
$187.32 $1,953.00 $1,765.68 J acguelyn Shine 

; '.;l!•t . ..·;-';_:;}1:'1 $382.53 - $856.00 o:::; $473::47 

Todd Smith $1,515.36 $7,844.00 $6,328.64 

Angel Spencer $365.47 $3,46~:.;Q;Q~-~-~-$3,096.53 
Phldci~r;;f"·i~~ sbence:f : , : · c:,: ... ""c:~-$68t.6o ·· ··· ···· · $1,948.00 · $1~266':;4'6 
Gail Stewart $70 -~~-..,...,;.. _____ ......:::.,$..::...e1,~69;.....0;;..:...0.;._0;.....· __ $987.95 
Mich~~s;~to~·;)'-'~luuu~. 8~1' .. ~·-·";:", · 77

' ·~:--x~~-~$~:-~~~tq6. .•·•.· . ·. . __ .$Z;ltt.S.OO .... $1,?f:Jffi 

Shamicha 

~i6helle 
Stokes 

Taylcir ~g~(iii J '· !iii. cJ ~m.:1<~~:~j;~.,,~
3

' .... :~~
8

lj~,:~jr.! 
~=~--~---=-=-=-=~~~-=~~~~:~! 

Mary Ruth Taylor-Smith $254.22 $2,966.00 $2,711.78 

R6hi6ia ..•.• ;lrhoib~kifi$}/!.~' 1 , .... ·t•_\!.;~~~!~;:,;:y,"':';t1! .. $117::os•·: ... '·;_ ..... ··.··'"' r:· :$833~oo··. ·._·:.. •. $715.92 

De'Ja"'7'"'";;·-----);~~s~n; ',I\> • ;_c.:.. . <Mnr nn C--·---·'·'""'""""~ ......... _J7,566.00 ·-. $(),67~.:~ 
lariles .···• .'Townsend·,· ·: .. , ··:'''---··.··$tt9S~l8 ···•··· ;-}'·:;:c,''· . :·,_: ,:;:-t~· '$30o.•oq:::.-........... · '$f04:r~2 

~~~~--~·~··0~·-+~,~~~~~ro.;..._J~Y~~;,!-~·· __ ~--·~!---'.;..._'.·~~~·~:~· ~sf~-;~l:~j3=~~~i7.=i~~67=' ~-=-~=···=·=:=.~=· =;=i=~~~; ~~~$:~~~~83 
Cynthia Walker 
Bethna · • c · · ·tt~M··,.,/,: ~-~J --, · 

.. 

Nicole Wheaton 
Erica;.,':';; ;·.•). wn(;QXOU . 

$422.59 $4,030.00 $3,607.41 

-.......... ~-:''; ~263~5'3 -.~:: .. _.~-~-~.=::.::· .... -~~ $2,Isz.()o .-.:-· .. ~~~~;@8y4? 
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