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Before:

AR . CONSUMER PROTECTION SECTION
MICHAEL S. KANNE, Circuit Judge PUBLIC INSPECTION FILE
MICHAEL B. BRENNAN, Circuit Judge
UNITED STATES OF AMERICA, et. al,
Plaintiffs - Appellecs
Nao. 17-3111 v,

IMNSH NETWORK 1.1..C.,
Defendant - Appellant

Originating Case Information:

District Court No: 3:09-cv-03073-SEM-T51H
Central District of Illinois

District Judge Sue L. Myerscough

The judgment of the district court is AFFIRMED, except for its holding that DISH is
liable for “substantially assisting” Star Satellite and its rneasure of damages. With
respect to those matters, the judgment is VACATED, and the case is REMANDED
for further proceedings consistent with the opinion.

The above is in accordance with the decision of this court entered on this date. No costs
are awardoed.
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IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL BISTRICT OF ILLINOIS
SPRINGFIELD DIVISION

UNITED STATES OF AMERICA and thie
STATES OF CALIFORNIAUIELINOIS, Case No. 300ov-03072-SFM-TSIH
NORTH CAROGLINA. and OHIO,

STIPULATED ONDER FOR

Plaintifis,  MONETARY JUDGMENT
S
| | RECEIVE
ATTORNEY GENERAL 8: OHIO

INMSHNETWORK LLTL.C.

Defendant, DEC 08 2020

CONSUMER PROTECTION SECTION
PUBLIC INSPECTION FILE

Plaintiff. the United States of America. acting upon notification and auhorization
10 the Attomney General by the Federal Trade Commission (FTCT or the “Commission™),
and Plaintifts the States of Californiz. [Hineis, North Caroling, and Ohio (St Co-
Plaintiffy™) filed their initial Complaint in 2009 and the Third Amended Cornplamt (the
“Complaing™) in 2015, The United States” claims were brought pursuant to the Federal
Trade Commission Act (FTC Act™)y 15 US.CL 88 d8a), 45(my 1A, 33(1y. S6ia) and
57h: the Telemarketing and Consumer Fraud and Abuse Prevention Act, 15150 §
61035 and the Telemarketing Sales Rule, 6 C.FR. Part 3100 The State Co-Plainuffy’
claims were brought pursuant to the Telephone Consumer Protection Act {TTTCPATy, 47
ULS.CL8 227 and its related rules, 47 C 1R S 6412000 Culifornia Business und
Professioms Codes Sections 17392 and 17260, Hineis Automate Telephone Thalers Act
13 1LUS 30570 er seq.. North Carolina General Statutes Sections 75-101, 75-102 and 75-

104, and Obio Consumer Sales Practices Acty Revised Code Seenon 134507 er seg
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Aftor a six-week beneh irial in 2006, in June 2017, this Court issued o final
judgment Iinding DISH Network L.L.C. hable for millions of tclemarkeung call
vielations, imposing injunctive reliel in the form of compliance and reporting measures,
and awarding the Plaintitts a total of $280 million: $168,000,000 for the United States,
$353 256,000 for the State of California, $17,388.008 for the State of Hlineis, $18,648,000
for the State of North Caroling, and $22.708.000 milbon for the State of Ohio. United
Stces v, Dish Nepwork £1.C, 3:09-cv-03073-SEM-TSIH, at Dk No. 797 (C00 HL Jan, 5,
20173, reported ar 236 1. Supp. 3d §10 (C DL HE 2017y, DISH Nerwork LU appealed
the judgment 1o the United States Court of Appeals lor the Seventh Cireuit, which
vacated the $280 mithon award and remanded back to this Court “for further proceedings
consistent with this opinion” that the analysis for the monetary wward should “start from
Barm ratier than wealth.™ hred States v Dish Nerword LLC 954 1 3d 976 980 (Tth
Cir, 202070

The parties now seek to settie only the monetary relief portion of this case. The
imjunctive reliet orderved by this Court remains i place and unaftected by thie settlement.
The Plaintffs and DISH Network L1.CL therefore stipulate @ the entry of thas Stipulated
Order for Monetary Judement COrder™) to resaive all disputes recarding the monetary
rehief to be awarded to Plainuffs inlis case,

THEREFORE, itis ORDERED as follows:

L KINDINGS
A This Court has jurisdiciion over this maiter.
I The Complaint wleges that Detendant participated in acty or praciices in

violation of Scetion 5 of the FTO Act 15 18,0 §43, the Telemarketng Sales Rule, the
B Pt L)
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TCPA and 13 relared rules, and various state laws by making telemarketing calls w
numbers on the National Do Not Call Registry. abandoning calls, using automated voice
welemarketing, and assisting others in these violations,

C. Defendant waives any claim that 11 may have under the Eoual Aceess 1o
Justice Act, 28 U.S.C. § 2412, concerning the prosceution of this action through the date
of this Order. Each party agrees 1o bear its own costs and attomeys” fees.

[ ‘The parties waive all rights to appeal o7 otherwise challenge or contest the
validity of this Order.

9 Fntry of this Order is in the public interest.

H., MONETARY JUDGMENT

A Judgment in the amount of $126 mitlion (3126,000.000.00) 1= entered In
favor of Plaintiff the United States against DISI Network LL.C as aeivil penalty
pursuant to the I U Act

B. Judgment in the amount of $39.942.000.00 15 entered 1 favor of Plaint{t
the State of Califorpia against DISH Network TLL.CL as a pavment in accordance with the
TCPA. This entire amaount shall be depesited n the Public Rights T aw Enforcement
Special Fund established by Section 12330 of the California Government Code and used
in accordance with that scction o support the investigation and prosecution of matters
within the authority of the Bepartment of Justice’™s Public Rights Division,

L Fadpment in the amount of 313,04 1,000.00 is entered I Lovor of Plamgift

the State of Hhnois agamst DISH Network TLLC as o payment in gecordanes with the

TOPA.
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0. Judgment in the amount of $13.986,000.00 is entered in favor of Plaind (T

the State of North Carolina against BDISH Network 1.L.CLas a payment in accordance
with the TCPAL
. Judgment in the amount of $17.031.000.00 is entered in favor of Plainudl
the State of Ohio — Office of the Attornev General against DISH Network 1LL.CLas
a payment in accordance with the TUPA.
k. Such pavment must be made within 30 davs of entry of this Order in
accordance with mstructions previously provided by Plaintifts” representatives:
1. Make the foliowing payment to the United Sates:
a. A payment of §126,000,600.00 in the form of & wire
transfer to the Treasurer of the United States: and
b The written confirmation of the wire vansfer shall be
dehivered via ematl o Lisa Ko Hsiao, Assistant Director.
Consumer Protection Branch, U8, Depariment of Justice,
450 5th Street. NW. Suite 6400-South, Washington. DC
20330, Lisa K Hsiwowwusdergov, The wire tnusfer
transmital shall inciude the titte of this Iitigaten and a
reference to DJ #102-3417.
2. Make the following paviment to the State of Californsns
a A payment of $30 047,060,040 payvable by wire transfer w
the Califorma Atorney General™s Ofice pursiant 1o
instructions provided by the Cahfomia Allorney General's

Office. DISH Network ts responsible for any bank charges
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it may incur for precessing wire transfers. This payment
shall be deposited in the Public Rights Law Enforecment

Special Fund.

[

Make the following payment to the State of Nhnois:

2. A payment of $6,520,500.00 in the fonm of a wire transfer
ar certified or cashier’s check made pavable Lo or deposited
into the “Attorney (eneral Court Ordered and Voluntary
Complignce Payment Projects Fund™ for subscquent
expenditure as authorized by the Attorneyv General; and

b. A payment of $6.520,500.00 in the form of ¢ wire transfer
or certified cashier’s cheek made pavable to or depostted
into the “Attomey General's State Projects and Court
Ordered Distmbution [fund” for subsequent expenditure as
authorized by the Atorney General: and

C. The cheek or wriden contirmation of the wire transfer shall
he provided via email Lo

Elizabeth Blackston
Chief, Consumer Fraud Bureau
(}fiﬁce Of"li‘zt' f(\[m‘mey 4(}mcmi

4. Make the following payment to the State of North Caiolina:

& A pavment of 313.986.000.00 by wire transier to the Notih
Carotina Department of Justice; and

b. Written confirmation of the wire transfer shall be provided

vial email tor
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Kevin Anderson

Senior Deputy Attorney General

Consumer Protection Privision

N.C. Department of Justice

kanderigncdoy.gov
5. Make the following payment to the Staie of Ohio - Qffice of the
Agtorney General:

a. A payment of $17.031.000.00 in the form of 2 wire transfer
payable (o the State of Chio Office of the Attomey
General, Said payment shall be used for reimbursement of
attorney fees and other costs of imvestigation: distribution
or application to any applicable consumer prowection
enforcement funds, including future consumer protection
enforcement, consumer education, litigation or lecal
consumer aid, or revolving funds; defraving the costs of the
inguiry leading hereto: or any other fawful purpose, at the
sole diseretion of the Ohlo Attorney General.

b The writien contirmation of the wire transier shall be
delivered via emuail o

Frin 3. Leahy

Senior Assistant Attorpey General
Consumer Protection Section
(hio Attorney General’s Office

20 Fast Broad St., 147 Floor
Columbus, OF 43215




3:09-cv-03073-SEM-TSH # 868 Page 7 of 11

I, ADDIUIONAL PROVINIONS

Vs FURTHER ORDEREL thet

A Defendant relinguishes dombon and gl lopal and couwitable right, title,
and imerest w all assets transferred pursuned o this Ordor and may not seek the retum of
any assels,

i3 I any spbsequent civil Higation by or oo belmdf of any Plamtiflio
enforee 15 rrphis o any payment or monclary judpmont purseant o this Order, Defendant
witl not contest the factual and Habilicy Dndings i thes Counts opinion set forth in
Onired Stores v Dish Nerwork LLC, 5309000307280 TSH, of Bl No, 797 (C.D HiL

?‘733

Wi

L 2]

Ty, reported ai 256 F. Supp, 3¢ BI040 D HL 2017 and those findings will be
taken as inie. without further proof.

. Defendant acknowledges that s Taxpever Montificalion Number, which
Dretendant must submit to Plaintiffs, may be used {or collecting and reporting on any

dehuguent amount arising out of this Order, in accordance with 31 US.CL 8 7701

33 13ISH Nerwork and the Sate Co-Pliontls agree tha the cntirety of the
monetany judgment paid by DISH Network (o the State Co-Plaintiffs constinies a
pavment in gecordance with the TCPA, as well as that it reprosonts a compromise
between DISH Network and the State Co-Pluintills that s based on the Cowrt’s original
monetiary awards fo the State Co-Plaintifis, and does not mnciude a multiplier or
constitute common-law punitive damages.
Y. DEFAULT PROVISIONS

IT I8 FURTHER ORDERED that, in the event of default on the paviments

reaguired to bo made by this Order, the entire unpaid civil ponelty andfor other judgment

.
H
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payments, ogether with interest computed under 28 USO8 1961 ~ acorued from the
date of default until the date of paveaent - shall be immediately due and pavable. DISH
Network shall cooperate {ully with Plaintitts and their agents in all attemipts 10 ¢olleet the
amount due pursuant to this Paragraph if DISH Netwoerk fails to pay fully the amount
due at the time specified herein.
V. RETENTION OF JURISDICTION
ITISFURTHER CRDERED that this Court retains Junisdiction of this matter

for purposes of construction, modification and enforcerment of this Order,

SO ORDERED this dth day of December, 2020,

st Sue t. Myerscoughv

Hon. Sue B, Myerscough
United States District Judge



3:09-cv-03073-SEM-TSH # 868 Page S of 11

SO STIPULATED AND AGREED:

G COUNSEL. FORTHE UNITED STATES:
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Assecivie Director for Marketing Practice Acting Assistant Avornoy Geperal
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RUSSELL DEITCH Dropan Assistant Attemoy Goeral
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000 West Broadway, Suite 1800
San Diego, CA 92101
Telephone: 619-738-9319

Fax: 619-645-2062

jnsook.ohta@dol.ca.gov
jonwormizdol.ca.gov

FOR THE PEOPLE OF THE STATE OF
ILLINOIS:

KWAME RACUL

Attorney General of Hlinois
ELIZABETH BLACKSTON
Chief, Consumoer Fraud Burean

s/ Philin Heimlich

PHILIP HEIMLICH
Assistant Attorney Goeneral
Consumer Fraud Bureay
304 South Second St
Springficld, 1L 62706
Telephone: 217-782-4434
Fax: 217-782-10697
phetmiichiatg state ilus

30 . Broad 8t 14th Floor

Columbus, Ol 43215-3414

{614) 752-4730
ErinLeahvi@OhioAttomeyGeneral gov

FOR THE STATE OF NORTH
CAROLINA:

JOSH STEIN
Attorney General of Nosth Carolina

& Kevin Anderson
REVIN ANDERSON

Sentor Deputy Altomey General
TERESA TOWNSEND

Special Deputy Attorney General
Office of the Attorney General
114 W, Edenton St

Raleigh, NC 27699-89001
Telephone: 919-716-6000

Fax: 919-716-6050
kander@nedoj.gov
tHownsendignedoj. gov

34
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