
IN THE COURT OF COMMON PLEAS 
MAHON LNG COUNTY1 OHIO 

STATE OF OHrO, ex .rei. ) 
MICHAEL DEWlNF.., ) 

) 
Plaintiff, ) 

) 
~~ ) 

) 

CASE NO. 1SCV2856 

JUDGE JOHN M:. OliRKIN 

MR. ROOTER OF YOUNGSTOWN, ) 
ct Al., ) 

) 

.JOINT CONSENT JUDGMENT 
AND FINAL AGREED 'ENTRY 
AND ORDER. OF PARTIE..~ 

Oel~odant1 ) 

PREAMBLE 

'11tis matter carne upon the tiling of 11 con1plaint !lild s1.1bsequent pleadings by Plainti~ 

the Attorn~y General of Ohio, oo Oc'!ober 29, 2015. chargi11g Defe11dt1Jll~ MT. Rooter of 

Youngstown and Joseph Kijowski (!Jereinafter ''Defendtmts") with violations of the Ohio 

Consum~:r Sales Prnclices Act (''CSPA''), R.C. 1345.01 et seq .. and its Substnnlive Rul~, Ohio 

Adm. Codr; "("O.A.C.") 109:4-3-01 et seq. Defendants filed au Answer to the ComplAint, 81Jd 

slnt:c that time the Pluintiff and Defu11dants have discussed the issues set fonh in the Complaint 

and have agreed to /Jeltle and reSQive nil remaining marte.·s conlaiued heroin ancf all claims 

alleged against Defendants. By signing this Consent Judgment und Agreed Entry and Order 

(''Co.osenL Judgment"). Def.et1dams hereby submit to the perscma.l jurisdic;tion of the Court, 

consent to du'l elltq of this Conset)\ Judgmc)ll pw-suant. to R.C. 1345.07 b.nd to the im~ition of 

this Consent J udgme111 a11() the rlghts of Plaintiff to ~nfoJve swne. Any service of process issue-s 

or other defects are hereby waived. 
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f1NDINGS OF FAC1' 

I. Defendanr Mr. Rooter of Youngstown i:\ rhc busines~ opcmted by JP Meal, LLC, which 

holds the tranchise ngl'eement with Ml'. Rooter Corporation. an Ohio corpol·ation 

registered with the Ohio Secretm-y of State nnd located at 97 Knrago Ave., Unit I, 

Boardll)an, Ohio 445 I :z. 

2. Defendunl Josepil Kljowsl<i Is the Operations Manager of Defendnnt M.r. Rooll!!r ol' 

Youngstown. 

3. Ocfc11dants solicited 11nd sold plumbing nnd home improvemenl services nt the l'es>idonces 

of Ohio consumer!< in Mahoning County as well B.ll other cou11ties in lh~ State of Ohio. 

4. Defendnnt~ accepted pnyments for plumbing and home impro.ve.met1l services wh.ich 

were, ~~ times, unsutisfuc:lory to Ohio consumer~. 

5. Detendtmt! failed t·o give snfiicient, separltte notice to consumers of their right tolhow to 

cancel the contracts. 

6. Deten£1lmt:o commenced home improvement services within the tht-ee-d1ly pel'iod 31TCJrded 

to con$un1crs;1o Cllncel the contraci. 

7. Defendtmts failed to infl.'ll'm conslltnern of their rightro ~lvc an orul or wl'itH:ncstilnRte 

of the anticipated cost of lhij t'epair or service. 

8. Defendants at times represented thaL rep11irs or l>Cl'viccs were noct:ssary when ~uch Wl\5 

mn the tiil: t. 

CONCLUSIONS O:F LAW 

I. P laintiff is the prOflut· p1u·ty m co1t1mence tiles¢ proceeding~:~ under i:h<: uuthorhy vested in 

him by R.C. 1345.07 llnd by virtue of hi.~ statutol'y and comrnon Jaw autho1·ity to protect 

the intt>rests of the eitlzens ofObio. 
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2. l1\c uctions ofl)efoodants. os described nbnve, occul:l'ed ill Mab1>ning Co~mly and other 

COLin lie~ iu lbe Stutc ot' Ohio, ond ore in violation of the C:SPA, R.C. IJ45.01 cl seq., its 

Subslll!llive Rules, and the Home SolicitAtion S<tle~ Act C'HSSA''), R.C. 1345.21 et seq. 

J . Jw·isdiction over the subject mlllter oflhis n.ctit)n lies with this Cout1 pursuant to the 

CSPA. R.C. 1345.04. 

4. This Comt has vtnuc to he~tl this case pursuant to Ohio Civ. R. 3(0)(:,!) ill th<~t 

DeH!:nuants' busi.rwss is locnled in Mahotling County. 

5. Defendnnts an: ''sllppllers'' as thnl term is detlned In ltC. 1345.01(C). 

6. Dcf¢ndants tlt-e ''sellet-s·• engag6d in the busine!is of effecting home solicitation ~ales by 

solicilif'.g Md selling home i1np1·ovements to ' 'buyers" nt the buyers' pe,·somllrcsidences 

in Mahoning County nnd other COU11ties for J>lli'PO!\M which wet·e pritlllll'ily personal, 

tbmily or hou!$eht)ld within the meaning specified in R.C. 1345.21 (A) and (E) ofrhe 

liSSA. 

7. Dcfendnnts commenced home impi'Ovement sctvices wirhin the three-day poriod afforded 

to consumers to cancel the contract, COI1ttary to ~ttld in violo.tion of Ohio and F~deralla.w; 

R.C. 1345.22(A) a11d (B) and 16 C.F.R. 429.1, respec..'tively. 

&. Defendunls committed uolair aud deceptive acts or practices in vjoJation of the CSPA, 

R.C. 1345,02 rmd O.A.C. l09:4-3..0S(D)(l2) by failing to provide con~umcr!l with lhe 

i ~.;nlily of Lhe individual perfom1ing the t-epair or service. 

9. Derendanls have commitli.:d t1nfair and deceptive ads or p1'3C!ices 111 violation of £he 

<.:SJ>A, R.C. 1 345,()~ and O.A C. I <J9;4--J~l5(C)(IJ, by f11ilin~. upun initial ~otHncl wirh 

the consumer, LO inform thc,uot1Sll!'11er ot'tho COI1Sumer's right to 1-eceive nn otal or 

written eslim;,le of tbe anticipated cost of the tepair or se1·vice. 
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10. Dcf<;ndnnts hnve committed unlitir and decoptive acrs Dr pru<lticcs in violation ol'llle 

C:SPA, R.C. I 345.02 and O.A.C. 1 09:4-J-05(0)(8), by represenring that tC)1tlirs or 

serv ices were necessnry when such was not the JiJ.ct. 

I I. DefCI)thmts have commilled de~eplive nels or prncrices by failing to give proper notice to 

cons\l mer~ of their rigllt lo cancel tht contract by a sped fie elate 11nd by ft1iling to give 

cun~umers ~ se~rate can.oelllllivn form. in violaiion of R.C. 1 J45.2J(B). 

OROER 

IT fS HERr~BY ORI>tJUm, ADJUDGED, ANU PEC;'REED THAT: 

A. The Court hemby DECLAR~S that the acts and practice!; des~·ibed in I be Findings of 

Fact and C<.Joolusions of Law violate lht CSPA. its ~ubstiilnlive Rules 1111d the HSSA in 

rhc manner sel f01th in this Con~ent Judgmcmt. 

B. Defend~:~nts Mr. Rooter of Youngstown liiHl ,Joseph Kijow~ki, their agents, pnrlners, 

represenwtives, ~ulespers(lns, empi\Jyecs, sucet:ssor~ ~tnd aS~.igns, and all persons l\CtinQ 

in concert and pii1t icipmioo with them, directly or iuciirectly, through any corporate 

<lev ice, ptu'lnership or association, and in tonnection with any consumertransttcliou. arc 

hereby PERMANENTLY ENJOINED 1\·om viol<~t ing du: CSPA, R.C. 1345.0 I et seq., 

its Substan!ive Rules; ftlld the HS~A. R.C. J 345.21 et seq .. unless Defendants meet any 

of t.he exceptions too ''home solicilntion sale" us set Co1th in R.C. 1345.21 (A). 

G. Purstt!lllt to R.C. 1345.07(13), Defe1Jdants are ORDJ!:n.El>, joh11ly and sevo::rlllly. to pay 

S4.:i ,OOO.Of> to rlw butte w be u .~od for consumer restitntion. the uistribmionurwl1fch will 

be 111ndc by the State io accordnnce with Addendwn A, attached hereto aad fully 
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in corpora led herein. (>ayment of this monetmy amount sh11ll be submitl~d to Pl!tinciff as 

ft•llow-s: 

1) $10.000.00 shall be submiued v.~tilin sixty (60) day:; ofthe exe:cution of this 

Consent O•·der by the pul'ties. 

2) $35,000.00 shttll be submitted in equal montJ1ly pnymellts of$1,000.00/month 

for thlny-five months; the tl1·st monthly payment shall be due on the tiJ\ee1\th 

(15 111) or lht m(Hllh, no ~oncr th1m nincl)' (90) dt~ys after the executiun l)fthis 

Consent Order by tht! parties, end the '>ubseq\Jent paymellt.s shall be clriC on the 

l51
h of each successive month, continuing till til the full restitution acnounl h!ls 

been pnid. 

3) Defendants acknowledge the~ mouih.ly ptlyments 1-epresent the mtntmwn 

obligation they must meet for the repnymenl of restituti011; they nre free to 

meke acceleratilll p:~yments without penally. 

D. Oefct1dnnts ure hereby ORDERED. jointly and severnlly, to pay n civi I penalty in the 

tlmount of Fi ll:y Thousand Dollar~ ($50,000.00), p\tt·su<mt to R.C. I 345.07(1)). 'Ihirt.Y­

f.ive thousand dollnrs ($3S,000.00) offhis pealalty shall be suspended so long as the 

Defendants re.mnin in full und li111ely compliance wiU1 all provisiollS oftiJs Consent 

J udgmenl Entry, inclltding the pttyment schedule as set rorth herein. Pu.yment of the non­

suspended civil penAlty M10U'I1t ofS15,000.00 shall be submitted ro Plaintiffes follows: 
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I) Cm111nenc.:ing on tbc fi fteenth ( 1511
') day of the month following tbe l~1st 

pjjY!lltilL tllatle ptu:wa!\( to 1'<1rllgmph C above, Oofundants shall sublll!tto 

Plaintiff monthly payments of$1 ,250.00/rnoni.h, on the fiJleenrh day of each 

n1onth, until the ftlll nou,suspet1dCd civil pcnnhy of$15,000.00 hns been paid. 



9 'd 

E. Dcfendnnts hereby llgrcc tbttl the consumtlr re!ltitution ordc·red above in Pnrngrnph (;is 

not dischilrgenbk under II USC §52J(a)(2) in any current or any future bMkruptcy 

proceed i ng~ . Dekndant~ further u~::ree thlll if;my Bankruptcy Court determine:l thfltlht 

consumer J"esrhuriutl described in Paragt·llph C is indeed dischurgeable. lheo the 

suspcncled ponion nf the civil penalty described in Paragraph D will no longer be given 

eftect, 11nd pt~ymenL of lhe f~11l civil pe11~lty of $50,000.00 shull be in11nedintdy due! and 

owing within thirty day~ <•f the Bankruptcy Court' 5 dclcnnination, witholtt need tot' any 

('ur(her petition to this C0~1rt . 

F. All puynlt}nts contemplated herein shnll he rnade viR deli11ery of a certified check ot· 

money order, pttyuble to "Ohio Alll)rncy Gcner~l 's Dl'fiet.'.'' and delivered to the 

following nddre~: 

Finance Assisttu\1 
Ctln.!;lnm:r ProLCclion Section 
Ohio Anomey General 's Office 
30 E. Brond St., 14111 Floor 
Columbus, OH 4321 S 

G. It is further OIWERED that ifthc Defendants fail lo timely deliver any payment 

(whethet re~titutiOil or civil pc:;no lty) dlte hereunder in accordance wilh the payn1ent 

schedule herein. all rcmainillg p~lYnl~<l~ ~hall immedintely become due und p<tynble 

btretlndt:r, without need for any furthor petition to this Court, 

II. l t is further ORO lW.£1) that rhc nc.cepl!lnce of MY payment by the Plaintiff S\tbsequent 

to the time lr is due her~:in, or d1o fuilure ot'the Plnintiil' tt• i_11slst on stricl perfornri\Jlcc of 

nn)' w·der con mined within this Cons~:nt JudgtneHt (incll•din", but not limited to, I he 

oblig;•tio n ere<~ ted by lim (lccelert~tio n pro,1ision in Paragraph 0 of this Consent 
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Judgment) shall not be consu·uecl l.lS a waiver of fillY of 1:11e obligntions cre!lled by this 

Conseul Judgment. 

J. ll is further ORO~RED that in the ~vem PlaintiiTnm<t1 initiate legal o.ction o•· incur at\y 

costs lo compe1 the Defend:utts to abide by this Consent J•1dgment, Defendants $ht11l be 

lillhle to the t>lllintiff should he prevail. for nll related entorcement costs, including, but 

not limited to. n t·ensono.ble sum for attomeys' f:ees and investigatory costs. 

J. ll is hereby ORDERED that this Consent Judgment does uot resolve or preclude :tny 

invesLigation or enforcement o.ction agoiHsl Defendant~ for occurcences which are not the 

subject matter orthis Consent JudgJllenl, or which m11y transpire after the filing of this 

Consent Judg.rnent, Uitder M)' authority grWlled to U1e Ohio Auomey General. 111is 

C.onseot Judgment TCS(llves only !he is-sues l'l}latiug to the alleg~tt i ons bt'ought forth in the 

civil complaiul.fil~ by the Plnintill'in this matter. 

K. Delbndrults slla.llnot rept!!SetU, directly or indirectly, that the Court or the PluiJlUfl' ha! 

:;anction<!d, condooed, or approved any part 11r 11.~pect oftlte DeFendants' business 

oper.ttions. 

L. De.tendl!nts are ORDERED to pay nll co\u't costs. 

M. This Cow't shall retain jurisdiction to en1broe e::ompllance with this Consent1uogtneot. 

DATE 

L 'd 96SL '0N 



P.REPAREO, API)ROVED AND AORF.ED 'rO BY; 

MICHAI.i:L DoWINE 
01, RNEY GF.NERA 

•S..f.:C.'CA F. SCH .AG Q} , n) 
Thomas D. McGuire 
Sellior Assistant Atloll'leyfl General 
Consumer Proteclitm Section 
Cle\1eland Regional Office 
615 W. Superior Ave., ll'~fl . 
Cleve!anrl, OH 44J 13·1899 
(216) 11n ·3030 
Rcboccu.Sahi<Jg(ciJQhloALt(lllleyOe;+yrnl.gov 
Trull counsel fur Plaintiff Stflfe of Oltio 

,'\ 

. : ·t ' I\ ·>l'{ rf.J; ~w- · .' · : • ' (::( •,"":•, ,'• ' ~ 
Christopher J. 1\lewm:ah (#00{)9555) 
f-lendt'li'Son, Covington, Meiieng6r, Newman & Tilomas Co., LP.A. 
6 Feder~:~ll,laz~~ Central, Suite 1300 
Youngswwn, Ohio 44503 
(330) 744-1148 
cnewmun)r{1llendersoncovingtoh . ~On1 
Co-Couns~l for Deltmtlants 

Jolu Linkosk)' (~A Bar No. 464361 
Je> Litlkollky 8t. Associates 
71 Washingtof1 Ave. 
Cat•negie, PA lSI 06 
(412) 278-1280 
]itlklaw(iiJ.:t>nlt:llSLtl<..'t 

Co-Counsel for Defendants 
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Virginia Allen 

Joan Benninger 

Nancy Campana 

Ronald Charlier 

Victoria Dangerfield 

Nicholas Depizzio 

Joseph Diorio 

Gwendolyn Dricken 

Gary Farrant 

Brenda Golec 

Ruth Hogue 

Vince Julian 

Bonnie Kelecava 

Peter Kuhn 

Michael Malarcik 

Nichole Morse 

James Murphy 

Sandra Peebles 

Margaret Potts 

David Powers 

Karen Shaffer 

Nick Sostaric 

John Thomas 

Andrew V alentic 

David Williams 

Alice Y arabanec 
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