IN THE COURT OF COMMON PLEAS
MAHONING COUNTY, OHIO

STATE OF OHIO, ex rel. ) CASE NO. 15CV2856
MICHAEL DEWINE, )
) JUDGE JOHN M. DURKIN
Plaintift, )
)
“V§- )
)
MR, ROOTER OF YOUNGSTOWN, ) JOINT CONSENT JUDGMENT
et al,, ) AND FINAL AGREED ENTRY
) AND ORDER OF PARTIES
Detendants )
PREAMBLE

This mater came upon the filing of a complaint and subsequent pleadings by Plaintiff,
the Atiorney General of Chio, oo QOctober 29, 2015, charging Defendants Mr. Rooler of
Youngstown and Joseph Kijowski (hereinafier “Defendants™) with violations of the Ohio
Conswner Sales Practices Act (“CSPA™), R.C. 1345.01 o seq., and its Substantive Rules, Ohio
Adm. Code "(*0.A.C.") 109:4-3-01 et seq. Defendants filed an Answer to the Complaint, and
since that time the Plaintiff and Defendants have discussed the issues set forth in the Complaint
and have agreed to seltle and resolve all remaining matiees conlained hevein and all elaims
alleged against Defendants, By signing this Congent Judgment and Agreed Entry and Order
(“Consent Sudgment”™). Defendants hereby submit to the personal jurisdiction of the Counrt,
consent o the entry of this Consent Judgment pursuant to R.C. 1345.07 and to the imposition of

this Congent Judgment and the rights of Plaintiff to enforee same. Any service of process issues

or other defents are hereby waived.

RECEIVED
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FINDINGS OF FACT

Deflendant Mr. Rooter of Younpstown is the business oporated by IP Meal, LLC, which
holds the franchise agreement with Mr. Rooter Corporation. an Ohia corporation
registered with the Ohio Secretary of State and located at 97 Karago Ave., Unit [,
Boardman, Ohio 44512,

Defendunt Joseph Kijowski is the Opcrations Manager of Nefendont M. Rooter of

Youngstowa,

Defendants solicited and sold plumbing and home Improverment services ar the residences
of Ohio consumers in Mahoning County as well ag other counties in the $fate of Ohio.
Defendants accepted payments for plumbing and home improverient services which
were, ut times, unsatisfactory to Ohia consuamiers,

Defendunts failed to give sufficient, separate notice to consumers af their right iofhow to

cuncel the soniracls,

Detendants commenced home improvement sarvices within tbe three~-day petiod afforded

to consumers 10 cancel the contraci.

Defendants failed 1o inform consumers of their right to receive an oral or writlen cstimate
of the anticipated cost of the repair or service.
Defendanis al times represenled that repairs or services were nectssary when such was

not the taet.

Lrrvufsyd w fn\[\qs DF I.‘Aw
Plaintiff'is the propor party to commence these proceedingy uader the authorily vested in
hitn by R.C. 1345.07 and by virtue of hiy stawory and common law suthority to procect

the intorests of the cilizens of Ohio,
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The uetions of Defendants. as described abave, occurred in Maboning County and other
counties in the State of Ohio, and are in violation of the CSPA, R.C. [345.01 ct seq., ils
Substantive Rules, and the Home Solicitation Sales Act (“HSSA™), R.C. 1345.21 et seq.
Jurisdiction over the subject malter of this action lies with this Court pursuant to the
CSPA,R.C. 1345.04.

This Court has venue lo hear this case pursuant to Ohio Civ. R, 3(B)(3) in that
Defendants’ busingss is located in Mahoning County.

Defendants are “suppliers™ as thal term is defined [n R.C. 1345.01(C).

Delendants are “sellers™ engaged in the business of effecting home solicitation sales by
soliciting and selling home intprovements to “buyers”™ at the buyers® personal residences
in Mahoning County and ather counties for purposes which were pritaily pevsonal,
family or household within the meaning specified in R.C. 1345.21(A) and (E) of the
1ISSA,

Defendants commenced home improvement secvices within the three-day period afforded
10 consumers fo cancel the contract, contrary o and in violation of Ohio and Federal law;
R.C. 1345.22(A) and (B) and 16 C.F.R. 429.1, respectively,

Defendunls cotnmitled unfair and deceplive acls or practices in violation of the CSPA,
R.C. 1345,02 and O.A.C. 109:4-3-05(D)(12) by failing to provide consumers with {he
identily of ths individual performing the repair or serviee.

Delendanls have committed unfair and deceptive acts or praciices in violation of the
CSPA, R.C. 1345,02 and O.A C, 109:4-3-05(C)(1), by failing. upun initial conlact with
the consumer, Lo inforn the vonsumer of the consumer’s vight to recejve an oral or

written eslimaie of the anticipated cost of the repair or service.
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10. Defendants have commitied unlhir and degoptive acts or practices in violation of the
CSPA, R.C. 1345.02 and O.A.C. 109:4-3-05(D)(8), by representing that tepairs or
scrvices were necessary when such was not the fact,

!1. Defendants have committed deceptive acts or pracrices by failing to give proper notice to
consumers of their right to canccl the contract by a specific date and by (ailing Lo give

consumers 2 separate cancellation form in violation of R.C. 1345.23(B).

ORDER

IT ISHERERY ORDERED, ADJUDGED, AND) PECREED THAT:

A. The Caurt hercby DECLARES that the acts and practices desexibed in the Findings of

Fact and Conclusions of Law violate the CSPA. its Substantive Rules gnd the [HSSA in

the manner set forth in this Consent Judgmen.

B, Defendunts Mr. Rooter of Youngstown and Joseph Kijowski, their agents, pariners,

representatives, sulespersons, employees. successors and assigns, and all persons acling
in concert and participation with them, direcily or indirsctly, through any corporate
device, parinership or association, and in connection with any consumer transaction, are
hereby PERMANENTLY ENJOINED ftom violating the CSPA, R.C, 1345.01 et seq.,
is Substantive Rules; and Lhe HSSA, R.C. 1345.21 e1 seq.. unless Defendants meet any

of Lthe excuplions to a “home solicitation sale” us set lorth in R.C, 1345 21(A).

. Pursvant to R.C. [345.07%(R). Defendents ave ORDERED, jointly and severally, to pay

0

$45,000,00 10 the Swie w be used for conswmer restinution, the distribution of which will

be made by the State in accordance with Addendum A, attached hereto and fully
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incorporated herein. Payment of this monetary amount shall be submilted to Pluingiff as
follows:

1y §$10.000.00 shal! be submitied within sixty (60) days of the execution of this
Consent Order by the purties.

2) $33,000.00 shall be submitted in equal monthly payments of $1,000.00/month
for thirty-five months; the first monthly payment shall be due on the fillecath
(15" of the moath, no sooner han ninely (90) days afier the execution of this
Consent Order by the parties, end the subgequent payments shall be due on the
15" of cach successive month, continuing uatil the full restittion amount has
been paid.

3} Dclendants acknowledge these monihly payments represent the minfman
obligation they must meet for the repayment of restitution; they are freo to
make accelerated payments withour penaliy.

D. Defendants ure hereby ORDERED., jeintly and severally, to pay a civil penalty in the
amount of Filty Thousam Dollavs ($50,000.00), pursuant o0 R.C. 1345.07(D). Thirty-
five thousand doilars ($35,000.00) of this penalty shall be suspended 50 Jong as the
Defendants ramain in full und timely compliance with sll provisions of this Consent
Judgment Eotry, including the payment schedule as set furth herein. Puyraent of the non-
suspended civil penalty amount of $15,000.00 shall be submitted to Plaintiff as follows:

1} Commencing an the fifteenth (15™) day of the mouth following the last
paymen niade pursuan( (o Paragraph C above, Dofendants shall submli o
Plaintitf monthly payments of $1,250.00/month, on the fifteenth day of each

wonth, until the full non~suspended civil penalty of $15,000.00 has been paid.
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Delendants hereby agree that (he consumer vestitution ordered above in Pavagraph C is
nol dischargeable under 11 USC §523(a)(2) in any curent or any future bankruptey
nroceedings. Defendants turiher agree that if any Bankruptey Courl determines that the
consumer restirution described in Paragraph C is indeed dischargeable, then the
suspended portion of the civil penalty deseribed in Paragraph D will no Jonger be given
effect, and payment of the ful! civil penalty of $50,000 00 shall be immediaicly due and
awing within thirly days of the Bankruptoy Court's determination, without need for any
{ur(her petition to this Cowt.
All payments contemplated herein shall be made via delivery of' a cerlified check or
money order, puyable ta “Ohio Attorney General’s Office,” and delivered (o the
Tollowing address:

Finance Assistanl

Consumer Prowection Section

Ohio Atlorney General’s Office

30 £, Broad $t., 14" Floor

Columbus, OH 43215
It is further ORDERED that if the Defeadants fail to timely deliver any payment
{whether restitution or civil penalty) due hereunder in accordance with the payment

schedule herein, ali remaining paymenis shall immediately become due und paynble

herennder, without need for any further petition to this Court,

. 1tis further QORDERED that the aceeplance of any payment by the Maintiff subsequent

(o the time It i3 due herein, or tho fuilure of' the Plaiv  winslston strictperf 1+ of

any order contained within this Consent Judgiment (including, but not limited to, the

obligation crealed by lhe aceeleration provision in Paragraph G of this Consent
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Judgment) shall not be construed as a waiver of any of the obligations ¢realed by this
Consent Judgment.

1. ILis further ORDERED that in the event Plaintif must initiate lepal action or incur any
costs lo compel the Defendants to abide by this Consent Judgment, Defendants shall be
liable to the Plaintitf should he prevail, for all related enforcement costs, including, but
not limited 10. a reasonable sum for attorneys® fees and investigatory costs.

J. 1tis hereby ORDERED that this Consent Judgment does nal resolve or preclude any
investigation or enfarcement action against Defendants for occurrences which are nat the
aubject malter of this Consent Judgment, or which may wanspire after the filing of this
Consent Judgment, ander uny authority granted to the Ohio Auorney General, This
Consent Judgment resolves only the issues relatiog to the allegations brought forth in the
civil complaial filed by the PlaintifT in this mauter.

K. Delendants shall not represent, directly or indirectly, that the Court or the PlaintifT has
sanctioned, condoued, or approved any part or aspect of the Defendants’ business
operations,

1.. Delendanis are ORDERER lo pay all couit costs.

M. This Coust shall retain jurisdiction to enforce compliance with this Consent Judgment.

IT 7{0%91 —
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PREFARED, APPROVED AND AGREED 10 BY:

MICHAEL DeWINE
¢} RNEY GENERA

Hiambe 23 7017

DATE

FBECCA F. SCHUAG (006
Thomas D, McGuire

Senior Assistant Attorneys General
Conswmer Proteciion Section

Cleveland Regional Offico

615 W. Superior Ave., 11" 4,

Cleveland, OH 44)13-1899

(216) 787-3030

Rebeces SchlapgnOfioAuomeyGenerl.goy

Trial caunsel for Plaintiff Stafe of Ohio
x ,’\
o e, Netie 37,0007

Christopher J, Newman (#0009555) DATE
Henderson, Covington, Messenger, Newman & Thomas Co., L.P.A.

6 Federal Plaza Cenural, Suite 1300

Youngstown, Ohio 44503

(330) 744-1148

cnewnun{@hendersoncovington.com

Co-Counsel for Defendants

Joléz’f.inkosky (PA Bar No. 46436W DATE

7

Jojyi Linkosky & Associates
715 Washington Ave.
Carnegie, PA 15106

412) 278-1280

linklawdpcomcnsl not
Co-Counsel for Defeacdants
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ADDENDUM A

Virginia Allen
Joan Benninger
Nancy Campana
Ronald Charlier
Victoria Dangerfield
Nicholas Depizzio
Joseph Diorio
Gwendolyn Dricken
Gary Farrant
Brenda Golec
Ruth Hogue
Vince Julian
Bobnie Kelecava
Peter Kuhn
Michael Malarcik
Nichole Morse
James Murphy
Sandra Peebles
Margaret Potts
David Powers
Karen Shaffer
Nick Sostaric
John Thomas
Andrew Valentic
David Williams
Alice Yarabanec
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