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IN THE E)L.%T?I OMMON PLEAS
ASHTABULXCOUNTY, OHIO

STATE OF OHIO, ex rel. - WV JMN 21, ANl 24

ATTORNEY GENERAL - TAMI PE!"JTEEASE NO. 2013 CV 00108
MICHAEL DEWINE CLERK OF EOURTS

COMMON PLEAS E . . VETTEL
o S Cg%t{phc RONALD W. VETTEI
Plaintiff/Relator, :

AL : DEFAULT JUDGMENT ENTRY AND
: ORDER AGAINST DEFENDANTS
BIL.UE DRAGON LEATHER, ¢t al. ¢ BLUE DRAGONLEATIER, RICHARD
: LEAVITT, AND DAVID NOTTINGHAM

Dcfendants/Respondents.'

This cause came to bhe heard upon Plaintiff/Relator’s Motion for Default Judgment
against Defendants/Respondents Blue Dragon Leather, Richard K. Leavitt (“Leavitt”), and David
Arthur Nottingham (“Nettingham™)(“Dcfendants™), pursuant io Civ. R, S5(A)" Defendants were
properly served in this matter and have failed to file an answer to Plaintifs Complaint or defend
against this motion or appear before the Court in any manner. The Court finds the motion well
taken and hereby prants and susiains Plaintiff/Relator’s Motion for Default Judgment.  The

Court, based on that motion and Plaintiff Complaint, hereby renders the following Default

Judgment Entry and Order. RECE IVED

ATTORNEY GENERAL OF OHIO

MAY 16 2019

CONSUML... 2R . _CTION SECTION
PUBLIC INSPECTION FILE

' The action brought pursuant 1o the Ohio Consumer Sales Pructices Act, R.C. 1345.01 ¢t scq., oaly applies to
Defendants/Respondents Blue Dragon Ueather and Richard Leavitt. The action brought pursuant to Ohio’s Public
Nuisance faws pedains to all named Defendants/Respondents in this matter. including Defendant’Responden David
Arthur Nottingham.

? Pursuant 1c 2 Motion to Dismiss filed by Plainti(f, this Court dismissed Defendant Nottingham from his action on
January 10, 2014, Therefore, the default judgment shall only apply to Defendants Blue Dragon Leather and its
owner, Richard K. Leavit.
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FINDINGS OF FACT

I Defendant Blue Dragon Leather was an Ohio sole proprictorship, Richard K. Leavitt,
proprietor, with its principal place of business formerly located at 3315 North Ridge

Road LEast, Umt #700, Suite 480, Ashtabula, Ohio 44004.

N

Defendam Richard [eavitt (“Leavitt™) is a resident of the Staie of Ohio and Ashtabula

County and was the owner of Blue Dragon Leather.

[

Defendant Leavitt, at all times relevant hercto. operated, dominated, controlied and
directed the activities of Blue Dragon, causing, personally participating in, and/or
ratifying the acts and practices of Biue Dragon, as described in Plaintifi"s Complaint.

4, Specifically, Defendant Leavitt participated personally in the unfair, decepiive, and
unconscionable acts and practices described in Plaintiff"s Complaiat as he personally sold
synthetic narcoticsfillegal drugs as legal products to an undercover special ageat.
Accordingly. Leavitt is liable for those acts in which he personally participated as well as
the acts of Blue Drapon, its emplayees and other agents because Leavid controlled and/or

direcied these acts.

N

David Notiingham (“Nottinghain™) is a resident of the State of Ohio and Ashabula
County, Chio and was an employce of Blue Dragon.

6. Defendants were, at all relevant times, engaged in the business of soliciting. offering, and
selling, inter alia, synthetic narcotics/illegal drugs to consuiners which were represented

as “Potpourri.”

~

Defendants sold synthetic narcotics/illegal drugs in packets that failed (o disclose the full
list of ingredients contained in the products and further omitted the iltegal ingredients

contained in the products.
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Between December 31, 2012 and January 30, 2013, the Ohio Bureau of Criminal
ldentification and  Investigation (“BCI&17), the Trumbull/Ashtabula Group  Law
Enforcement Task Force (“TAG™), and the Ohio State Board of Pharmacy conducied
undercover investigations inte Defendants’ sale of synthetic narcotics/illegal drugs as
legal products.

On three separate occasions - December 33, 2012, January 25, 2013, and January 30,
2013 - BClé&] Special Agent Scodt Steanahan (“S/A Stranzhan™), operaling in an
undercover capacity at the direction of BCl&l, TAG, and the Ohio Staic Board of
Pharmacy, went to Blue Dragon and purchased products Trom Defendants that were
labeled as “potpowrti™ but which contained illegal Schedule 1 Controlled Substances.

On December 21, 2012, S/A Stranahan, operating in an undercover capacity, went to
Blue Dragon, located at 3513 North Ridge Road Last, Umt #700, Suite 480, Ashtabula.
Ohio 44004, for the purposc of purchasing synthetic narcotics/illegal drugs.

Upon entering Blue Dragon, S/A Stranahan approached a display case containing
packages of cigarette wrapping papers and was approached by an employee of Blue
Dragon, later determined to be David Nottingham.

Notuingham asked S/A Stranahan if was “looking for anything specific.”

In response, S/A Stranahan asked Nottingham if they had any “spice for sale.”

Nottingham told S/A Stranahan that he had used the “wrong word” and that his store had

“potpowri and incense” for sale. Noitingham then retrieved two unmarked prey

containers from a shelf behind the display case.
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15, Nottingham pulled three different packages of “potpourti™ from the centainer and told
S/A Stranahan that the 10 gram packet of “Scooby Snax™ sold for $60.00. the 4 gram
packet of “Scooby Snax™ sold for $32.00 and the packet of “Caution” soid for $32.00.

16.  NolUlingham also informed S/A Stranahan that the 10 gram packet of “Scooby Snax™ was
the “best value.™

17. S/A Stranahan purchased a 10 gram packet of “polpourri” suspected to be synthetic
narcotics from Nottingham for 4 total of $60.00. The 10 gram packet of “potpourri” was
labeled as “Scooby Snax™ and claimed that it was a “Legal Herbal Sachet™ and it “NOT
FOR HUMAN CONSUMPTION.”

18.  The front of the “Scooby Snax™ packel noted that it “Does not contain AM2201 or any
DEA Baned [sic] Substance.”

19.  The back of the “Scooby Snax™ packet contained the following notice: “DISCLAJMER:
This product has been certified by iaboratory analysis and does not contain JWH-012,
073, CP47, 497, HU-210 or any other chemical and/or ingredients prohibited by state or
federal law. The product is designed specifically for aromatic polpourri use and is nol
meant (o be burned, smoked, or incinerated in any manner. It should be kept out of the
rcach of children. The manufacturer, wholesaler, and/or retailer are not responsible for
any misuse of this product by the consumer.”

20.  In addition, the back of the “Scooby Snax” packet also contained warnings that read:
“Must be 18 or older to purchase™ and “KEEP OUT OF THE REACH OF CIILDREN”

2L Althcugh the “Scooby Snax™ packet claimed it did not contain any iflegal or prohibited

ingredients, when lested, the vegetation inside the packet ol “Scooby Snax™ Potpourri did
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confain [ 1-(5-fluorcpentyl)indol-3-¥1]-(2.2,3,3-tctramethyleyclopropylymethianone

(“XLRI1™).

In addition. the vegetation inside the “Scooby Snax™ Potpourri contained (1-pentylindol-

3-yD-(2,2.3,3-tetramcthylcyclopropymethanone (“UR-1447).

XLR11 is a Schedule | Controlied Substance. (See R.C. 3719.41(C)(41))

UR-144 is a Schedule | Controlled Substance. (See R.C. 3719.4{(C)(42)

On January 25, 2013, S/A Stranahan, again operating in an undercover capacity, went to

Blue Dragon, located at 3315 North Ridge Road Tast, Unit #700, Suite 480, Ashtabula,

Ohio 44004, for the purposc of purchasing synthetic narcotics/illegal drugs.

Upon entering Blue Dragon, S/A Stranahan saw David Nottingham, the same emplovee

from whom he’d made the previous purchase on December 31, 2012,

Nottiagham asked S/A Straniahan if ie was “looking for anything specific.™

In response, S/A Stranahan asked Nouingham if they had any “potpourti and incense™ for
sale.

In response, Nottingham turned around and obtained a cardboard box which contained
two ermpty cardboard Duracell battery packages. He reached into one of the Duracell
packages and removed three foil envelopes and placed them on the counter.

Two of the foil envelopes were yellow and labeled “Caution.” The third covelope was
black witl: a multi-colored design and was labeled “Down2 Larth Climaxxx Power Plant
Fragrant Potpourri.”

Nottingham told S/A Stranahan that “Caution™ was sold for $32.00 and that the
“Down2Farth™ was sold {or $60.00. Notingham also suid that “Down2larth” was (he
“best value™ because il contained ten grams of “potpourri.”
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As S/A Stranahan had made a prior purchase of “Scooby Snax,” he asked Nottingham if’
he had any more of that type.

In response, Nottingham said he did not have any envelopes of “Scooby Snax™ available
for sule and indicated he was unable 10 obtain additional quantities.

S/A Stranahan purchased one packet of “Down2Ear  Climaxxx Power Plant Jragrant
Potpouri,” suspected to be synthetic narcolics, from Nottingham for a total of $60.00.

e packet of “Down2Earth Climaxxx Power Plant Fragrant Potpourri” was sold in a 10
gram packet and contained the following warnings on the back: “Not for consumption.
Keep out of reach of children. Must be 18 or older to purchase.”

The “Down2Earth Climaxxx Power Plant Fragrant Potpourri” packet claimed that it was
“Lab Certified” and contained the following notice on the back: “Docs not contain JWH-
018, JWH-073, IWH-200, CP47, 497, HU-210, HU-211, AM-694, Cannabicyclohexanol,
or any other prohibited ingredients.”

Although the “Down2Earth Climuxxx Power Plant Fragrant Potpourri™ packet claimed 1t
did not contain any illegal or prohibited ingredients, when tested, the vegetation inside
the packet of “Down2Farth Climaxxx Power Plant Fragrant Potpourri” did contain the
illegal substance UR-144.

On January 30, 2013, S/A Stranahan, again aperating in an undercover capacity, went (o
Biue Drapon, located at 3515 North Ridge Road East, Unit #700, Suite 480, Ashtabula,
Ohio 44004, for the purpose of purchasing synthetic narcotics/itlegal drugs.

Upon entering Blue Dragon, S/A Stranahan observed a male employee, who was later
identified as Richard Leaviit, the owner of Blue Dragon scated behind the grey service

counter.
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While S/A Stranzlian was walking through store, Leavitt asked him if ke was “looking
Jor anything specilic.”

S/A St ahan asked Leavitt if they had any “potpourri or incense™ available for sale.

In response. Leavitt replied by saying he had potpourri but wanted to know what brand
S/A Siranahan wanted. S/A Stranahan asked Leavitt if they had any *Scooby Snax™
aveilal ;) to which Leavitt replied that he did not have “Scooby Snax™ available for sale
because it was recently “banned.”

Leavitt continued to say thal the company which produced the “Scooby Snax™ brand was
in the process of making a new product but he could not provide a date he would have
“*Scooby Snax” available for sale in his store,

Leavitt told S/A Stranahan that he currently had (he brand names “California Dreams,”
“Cautic 'and “Berry Needlc” available for sale.

S/A Stranahan asked Leavitt if he had any “Down2Earth™ potpourri available for sale, to
which Leavitt confinmed that he did have “Down2FEarth™ available for sale.

S/A Stranahan asked Leavitt if he would be willing (o sell ten packets of the “Caution”
brand potpourti for $180.0¢, but afier entering a series of nurnbers into a calculator on the
counter, Leavilt indicated he was unahle to sell ten puackages of the “Caution” brand

potpourri for $180.00.

S/A - Stranahan then asked Leavitt if he would be willing to sell a quantty of

“Down2Larth” potpourri for $180.00, to which Leavitt agreed to sell S/A Strunahan three

packets of “Down2Earth™ brand potpourri for $180.00.
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From a cabinet door under the counter, Leavitt pulled out a large whitc plastic “Target

Store™ bag out of which he removeé three packets of “Down2Earth” “poipournt™ and

placed them on top of the counter.

S/A Stanahan purchascd three packets of “Down2Earth” “potpourri,” suspected to be

synthetic narcotics, from Leavitt for a total of $180.00.

Two packets of the *Down2Earth” “potpourri” were sold in 10 gruin packets and were

labeled as “Down2Earth Climaxxx Power Plant Fragrant Potpourri.”

Each of the two “Down2Earth Climaxxx Power Plant Fragrant Potpourrn™ packefs
contained the following warnings on the back: “Not for consumption. Keep eut of reach
of children. Must be 18 or older to purchase.”

Additionally, each of the two “Down2Farth Climaxxx Power Plant Fragrant Potpourri”
packets claimed that it was “Lab Certified” aud contained the following notice on the
back: “Does not contain JWH-018, JWI1-073, JWH-200. CP47, 497, HU-210, HU-2(1,
AM-694, Cannabicyclohexanol, or any other prahibited ingredients.”

The third packet of “Down2Earth” “potpourri” was sold in a 10 gram packet and was
fabeled as “Down2Earth Climaxxx Pineapple Fragrant Potpourri.”

The “Down2karth Climaxxx Pineapple Fragrant Potpourri™ packet contained the
following warning on the back: “NOT FOR CONSUMER. KEEP AWAY FROM
CHILDREN. MUST BE 18 OR OLDER TO PURCHASE.”

Additionally, the “Down2Earth Climaxxx Pineupple Fragrant Potpowrri™ packet claimed
that it was “Lab Certified” and contained the following notice on the back: “DOES NOT

CONTAIN JWH-018, JWH-073, JWH-81, /WH-122, JWH-200, JWH-250, JWIH-398,
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CP47, 497, HU-210, HU-211, AM-694. CANNABICYCLOHEXANOL., OR ANY
OTHER PROHIBITED INGREDIENTS.”

Although each of the three “DownZ2Earth Climaxxx Fragrant Potpourri™ packets claimed
they did not conlain any iliegal or prohibited ingredients, when tested, the vegetation
inside all three packets of “Down2Earth Climaxxx Fragrant Potpowrri” did contain the
iliegal substance UIR-144,

“Potpourri™ is defined as “a mixture of flowers, herbs, and spices that is usually kept in a

jar and uscd for scent.” (http://www.merriam-webster.conVdictionary/potpourrt)

Unlike typical potpourri, which is composed of naturally fragrant plant malerials, the
vegetation represented as polpourri and sold by Defendants is coated with illegal and
dangerous syathetic compounds that, when consumed, mimic the psychoactive and
physiological effects of Tetrahydrocannabinol (“THC”), the active ingredient in cannabis,
which is also an illegal Schedule 1 Controlled Substance. (See R.C. 3719.41(CH27)).
(www.dea.gov)

Delendants sold praducts labeled as “Potpourri” which contained iltegal Schedule |
Contralled Substances for which the ordinary and customary use for such products is to
be smoked and consumed as a drug by humans.

Defendants offered for sale and sold synthetic narcoties/illepal drugs as legal products.
Defendant Leavid, at all relevant times, authorized, directed, ratified, and personally
commiticd or participated in the acts and practices described in Paragraphs (6) - (60)

above.
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2. The Court has jurisdiction over the subject matter, issues and parties to this action pursuant to

R.C. 1345.04, R.C. 3767.03, and R.C. 4729.33.

The Court has venue (o hear this case pursuant to Ohio Civ. R. 3(B)(3]. in that sosme of the
transactions complained of herein, and out of which this action arose, occurred in Ashtabula
County.

The business practices of Defendants Biue Dragon and Leavilt, as described hercin and in
Plainti{’s Complaint, are governed by the Consumer Sales Practices Act (*CSPA™), R.C.
1345.01 et seq., and the Substantive Rules enacted thereunder, by Chapter 3767 of the
Revised Code.

The Ohio Attorney General, acting on behalf of the citizens ol Ohio, and in the best interest
of this state, is the proper party to commence this action under the authority of the R.C.
1345.07, Chapter 3767 of the Ohio Revised Code, and by virtue of bis statutory and common
Javs authority fo protect the interests of the citizens of the State of Ohio.

Defendants Blue Dragon and Leavitt are “suppliers,” as defined in R.C. 1345.01(C), as
Defendants Blue Dragon and Leavitl were, and bad been at all imes relevant herein. engaged
in the business of effeciing consumer transactions by soliciting, offering for sale, and selling
synthetic narcoties/illegal drugs, misrepresented as “potpourri” products, to individuals in
Ashlabula County and other counties in the State of Ohio for purposes that were primarily
personal, family or household within the meaning specified in R.C. 1345.01{A) and (1)),
Defendants Blue Dragon Leather and Leavitt have committed unfuir and deceptive acts or
practices in violation of the CSPA, R.C. 1345.02(A), by offering for sale and selling
synthetic narcotics/illegal drugs as legal products.

10

L
-

G

w2

ST



rilorcwry

68.

69.

70.

71.

L1DiYe REMCTLE 1L 1mprint 1y J 1<71b

Defendants Blue Dragon Leather and Leavitt have committed unfair and deceptive acts or
practices in violation of the CSPA, R.C. 1345.02(A), by failing to clearly and conspicuousiy
disclose that their products containad Schedule 1 controlled substances, thus making the
products iilegal.

Defendants Blue Dragon T.eather and Leavitt have commitied uncenscionable acts or
practices in violation of the CSPA, R.C. 1345.03(A), by offering for scle and selling
synthetic nareotics/illegal drugs as legal products.

Defendants Blue Drageon Leather and Leavitt have commiitied unfair and deceptive acts and
practices in violation of the CSPA, R.C. 1345.02(A), and the Exclusions and Limitations in
Advertising Rule, Ohio Admin. Code 109:4-3-02(A)(1). by failing to clearly and
conspictously disclose certain material exclusions related to their “potpourn’™ products.
Specifically, while Defendants’ “potpourti” products contained statements that they did not
contain any prohibited ingredients or that they only contained certain ingredienis, Defendants
Blue Dragon Leather and Leavitt failed to disclose that the products contained other
Schedule | controlled substances, thus making the products illegal.

Defendant  Richard  Leavitt participated personally in  the unfair, deceptive, and
unconscionable acts and practices described herein and in Plaintiff's Complaint as he
personally sold synthetic narcotics/illegal drugs as legal products to an undercover special
agent.  Accordingly, Richard Leavitt 15 liable for those acts in which he personally
participaied as well as the acts of Blue Dragon Leather, its employees and other agents

because Richard Leavitt controlled and/or directed ihose acts.
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. Detendants have committed, participated in the commission of, and/or aided and abetted in
the conunission of felony violations of R.C. 2925.03, Trafficking in Drugs, and are thus
liable of maintaining a public nuisance under R.C. 3719.10.

73. Defendants have committed, participated in the commission of. and/or abetted the
commission of violations of R.C. 2925.03, a law of the State of Ohio controlling the
distribution of a drug of abuse. A violation of any law of Qhio controlling the distribution of
a drug of abusc constitutes a public nuisance under R.C. 4729.35.

74. Violations of R.C. 2925.03 unreasonably interfere with the public right to health, safety.
peace, and comfort, thereby creating a public nuisance,

75. Defendants have violated Chapter 2925 of the Revised Code and have therclfore maintained a
nuisance subject to abatement pursuant to Chapter 37¢7 ol the Revised Code.

THEREFORE, IT [S ORDERED, ADJUDGED AND DECREED THAT:

t. Plaintif"s request for a Declaratory Judgment is GRANTED; and it is therefore
DECLARED that the acts and practices set forth in the Findings of Fact Paragraphs (6)
through (61) and enumerated in the Conclusions of Law set forth above in Paragraphs (67)
through (73) above violate the CSPA, R.C. 1345.01 et sct.. and the Substantive Rules

enacled thereunder, in the manner set forth in Piaintiff’s Complaint.

3

It is further DECLARED that, in accordance with R.C. 3767.02, Defendants arc liable of

maintaining a nuisance, in violation of R.C. 3719.10, R.C. 4729.35, and R.C. 2925.03.

(95

It is further DECLARED that the property formerly located at 3315 North Ridge Road
East, Unt #700, Suite 480, Ashtabula, Ohio 44004 (Parcel 1D Nos. 030520000100 and
030520000401) is a public nuisance as defined in R.C. 3719.10. R.C. 4729.35, and R.C.
2923.42, and that Defendants are liable of maintaining that nuisance.

12
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Defendants, under their own names or any other names, their officers, partners, agents.
representatives, salcspersons, emplovees, independent contractors, successors, assigns,
and all persons acting on behalf of Defendants, directly or indirectly, through uny
corporatc device or private device, parfuership or association in conncclion with any
cansumer franszction, including any person or entity which purchases any interest in the
business and continues to operate the business, arc hereby PERMANENTLY ENIOINED
from engaging in the acts and practices enumerated in the Conclusions of Law set forth
above in Paragraphs (67) through (75).

Defendants, their officers, partners, agents, representatives, salespersons, employees,
independent contractors, successors, assigns, and all persons acting on behalf of
Defendants, directly or indirectly, through any corporate device or private device,
partnership or association in connection with any consumer transaction, including any
persen or entity which purchases any interest in the business and continues to operate the
business, arc hereby PREMANENTLY ENJOINED from violating the CSPA, R.C.
1345.01 et seq., and the Substantive Rules enacted thereunder.

Defendants are PERMANENTLY ENJOINED from soliciting and engaging in the
business of effecting consumer transactions by soliciting, offering for sale, and/or selling
incense products, potpourri products, or synthetic narcotics/illegal drugs in the State of
Ohio as suppliers, as defined in R.C. 1345.01(C).

Defendant Richard K. Leavitt is hereby PERMANENTLY ENJOINED from operating,
owring, having an ownership or other cquitable interest in, a retail grocery, drive-thru

beverage, or convenience store or assuming any position that affords Defendant Leaviu
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the authority or ability to set policics and procedures for the business, or dominate,
control, or direct the business activities and sales conduct of the busincss.

8. Tt1s ORDERED that Defendants be taxed Three Hundred Dollars ($300.00) in accordance
with R.C. 3767.09.

9. Defendants are jointly and severally liable for investigatory costs in an amount to be
determined at a future date set by tkis Court.

10. Defendants arc jointly and scverally assessed a civil pemalty in an amount to be
determined at a future date set by this Court.

11, Defendants are jointly and severally liable for zll costs associated with bringing this

action, including all court costs.

IT IS SO ORDERED.
7 /
DATE JUDGE RONALD W. VETTEL
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Respectfully submitted,

MICHALL DEWINE
Attorney General

W Do Wopale
MELISSA G. WRIGHT (#)77843)
Assistant Section Chief
Consumer Protection Section
30 Cast Broad Street, 14" Floor
Columbus, Ohio 43215
(614) 466-8169; (866) 528-7423
mclissa. wright@ohiocatlomeygenerarl.pov

CHARISSA D. PAYER (0064452)
Principal Assistanl Attorney General
Health & Human Services Section

30 East Broad Street, 26" Floor

Columbus, Ohio 43215-3428

(614) 466-81G2; (866) 473-4885 (facsimilc)

~--rigsa,payecr{@chicatiornevgeneral.gov
Counsel for PlaintifffRelator State of Ohio

Clerk, copics to:

Melissa G. Wright, Senior Assistant Attorney General
Consumer Protection Section, 30 East Broad Street, 14" Floor, Columbus, Ohio 43215-3428

Charissa ). Payer, Senior Assistant Attorney General
Health & Human Services Section, 30 Fast Broad Street, 26" Floor, Columbus, Ohio 43215

Blue Dragon Leather, A Sole Proprictorship, c/o Richard K. Leavitt, Owner
3913 Ninevah Road, Ashtabula, Ohio 44004

Richard K. Leavitt, Individually and as Owner of Biue Dragon Leather
3913 Ninevah Road, Ashtabula, Ohio 44004
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