_# CLERK COMMON
e £a8 COURT
LICKING CO. CHIO
1IN THE COURT OF COMMON PLEASgo1 067 _ 1 PH 3: 17
LICKING COUNTY, OHIO

OLIVIA C. PARKIHNSOR
CLERK

STATE OF OHIO ex rel.
ATTORNEY GENERAL
DAVE YOST Casc No: 2021 €V 00298
Judge: BRANSTOOL
Plaint:ff,
V.
FINAL JUDGMENT
DARYL IUDD ENTRY AND ORDER

Individually, and
dba L&D CUSTOM HOMES
& GENERAL CONTRACTING

Defendant.
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The Plaintiff commenced this action on April 4, 2021, by filing its Complaint aod
Reguest for Declaratory Judgment, Injunctive Relief, Consumer Restitution, Civil Penaltics, and
Other Appropriate Relief against Daryl Judd, Individually, and dba L&D Custom Homes &
General Contacting ("Defendant.””) The Complamnt alleged violations of the Ohio Consumer
Sales Practices Act (“CSPA™), R.C. 1345.01 er seq., and the Home Solicitation Sales Act

("HSSA™), R.C. 1345.21 et seq.

Defendant was served by certified matl on Apnid 20, 2021, Dcefendant failed to answer

and the Court entered a Default Judgment agamst Defendant on July 13, 2021,

Plaintiff has filed a Memoracdun in Support of Damages and Other Requested Relief
{“Damages Memo™). In its Damages Memo, Plaintiff submitted cvidence, mcluding consumer
affidavits, supporting the amount of consumcer damages and civil penalties that Plaintifl was

requesting. The aflidavits provided evidence of consumer damages resulting from the conduet of
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the Defendant. The evidence cstablished that the consumers sustained moaetary damages afier
Defendant failed to provide the services for which Defeadant zccepted the consumers’ payments.

The Court finds that the consumers sustained damages in the amount of $68,110.27.

In its Damages Memo, Plamntff also cxplaged the basis for a £50,000 civil penalty.
Plainuff requested the civil pepalty pursuant to R.C. {365.0%(D) and provided evidence of the
Defendant’s violations of the CSPA sufficient to warrant imposing a civil penalty, The Court
finds Pluintiff’s request for a civil penaley in the amount of $50,000 weli-taken.

Based on the above, the Court restates below the Findings of Fact, Conclusions of
i.aw, and ordered rclief included in the Court’s July 13, 2021 Default Judgment Entry and
Order, and orders additional relief based on the evidence presented in the Plaintiffs
Damages Memo.

FINDINGS OF FACT

1. Defendant Daryi Judd i3 a patural person believed to be residing a1 the Super § aotcl, 1060

Coshocton Avenue, Mt, Vernon, Ohio 43050,

ta

Defendant operates under the unrzgistered fictittous name "L&D Custom Homes &

Gegeral Contracting”,

3. Defendant engaged in the business of providing home remodeling goods and services 1o
consumers.

4. Defendznt represented to consumers that he would provide the ordered goods apd services
within an estimated time and then {afled 1 provide such goods snd services in the iime
promised.

5. Defendant failed to deliver some of the goods and services within eight weeks.

0. Aflerreceiving payment, Defendant began work but failed to complete the work.
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10.

12.

13.

14.

DNefendant provided shoddy and substandard home repair services to consumers and then
failed {o correet such services.

Defendant has refused to refund consumers’ payments despite the consumers’ requests for
refunds.

At the time of the transactions, Defendant failed to notily consumers of their nght {o cancel
the transactions, or o provide consumers with a notice of canceliation form describing the
consumers’ ripht to cancel the transaction. |

CONCLUSIONS O AW

Jurisdiction over the subject matter of this action lies with this Court pursuant to R.C,
1345.04 of the CSPA.

This Court kas venue to kear this case pursuant to Chio Civ. R. 3{C}(3) and (6) in that
Licking County is a county in which Defendant conducted activity that gave rise to the
claims for relief, and a county i which all or part of the ciaim for relief arcse.

The Attormey (eneral 1s the proper party to commenee these proceedings in the public
interest and on behalf of the Statc of Ohio under the authornity vested o him by R.C.
1345.01 et seq.

Defendant is a “supplicr,” as that termn is defined in R.C. [345.01(C), as he engaged in the
business of effecting “consumer trensactions™ by scliciting consumers eitker directly or
indirectly for goods and services (home remodeling and repair) for a fee, within the
meaning of R.C. 1345.01{A).

Defendant cagaged in “home solicilation sales” ag a “seller” as that term is defined in R.C.
1345 21, as he madc personal solicitations of his sales at the residences of buyers, within

the meaming of R.C. 1345.21(A).



15.

16,

18.

Defendant commitied unfair or deceptive acts or practices in violation of the Failurce to
Deliver Rule, O.A C. 109:4-3-09(A), and the CSPA, R.C. 1345.02(A), by accepting money
from censumers for poods and services and then permitting eipht weeks to clapse witheut
making shipment or delivery of the poods and services ordered, making a full refund,
advising the consurrer of the durstion of an extended delay and offering to send a refund
within lwo weeks if so requested, or fumishing similar goods or services of equal or greater
value as a good faith substitute.
Deteadant committed unfair or deceptive acts end practices in violation of the CSPA, R.C.
1345.02{A), by performing shoddy and substandard work and then failing to correct such
work.
Defendant comminted unfair or deceptive acts and pructices in viclation of the CSPA, R.C.
1345.02(A), by failing to register lus fictitious neme with the Ohic Secretary of State as
required by R.CL1320.01(D).
Defendant vielated the HSSA, R.C. 1345.23 and R.C. 1345.02(A), by failing tc pive proper
notice to consumers of their right to cancel the transactions by a specific date.
THEREFORE TT IS ORDERED, ADJUDGED, AND DECREED THAT:
The PlaintifT"s request for a Declaratory Judgment that the acts and praclices set lorth above
are w1 violation of the CSPA, its Substantive Rules, and the HSSA, 15 hereby GRANTED.
Defendant, individually and doing business as L&D Custom Homes & Genera! Contracting,
or uny other names, his agents, employces, successors or assigns, and all persons acting in
conecert and participation with bim, directly or mdirectly, through any corporate devige,
partnership, or other association, under these or any other names, in connection with any
consumer transaction, is hereby PERMANENTLY ENJIOINED from engaring in any

4




F

unfair, deceptive, and unconscionzble uscts and practices that violate the CSPA, R.C.
1345.01 et seq., its Substantive Rules, and the HSSA, R.C. 134521 et seq., including,
without limitation, the conduct described in the Conclusions of [aw Paragraphs 15-18.
Defendant, individually and doing business as L&D Custom Homes & General Contracting,
is hereby PERMANENTLY ENJOINED from enpaging in busincss 1o the Stale of Qhio as a
supplier until all judgment erdered restitution is paid, ipcluding any outstanding unsatisfied
judgments arising out of a prior consumer tragsaction.

Defendant is ORDERED to pay consumer damages to the Ohio Atlomey Gereral in the

total amount of $68,110.27 to be distnbuted by the Attomey General to the consumers who
provided affidavits attached to the Plaintiff’s Damages Mema as Uxhibits 1 and 2.

Pursuant to the above findings that Defecdent committed unfair and deceplive aets and
practices in violation of the CSPA, Defendant is ORDERED to pay a civil penalty to the
Ohio Atiormney Geceral in the amount of $50,000.

Defendant is lisble to Plaintiff for collection costs as permitted by law.

. Defendant is assessed all court costs.

I'T IS SO ORDERED.

Jo-]-2/ ﬁ/“

DATE JUDGE BRANSFOOL
IN COMPLIANCE WITH CIVILRULE 58, 1T 1S VERIFIED pereby ORDERED
THMAT CODES HAVE BEEN SENT TO PARTIGS ANDVOR e Giek (€U 0 e 1 Nﬂm&w
THEIR ATTORNEY OF RECORD TN A MANNER tpoenved WA“ o5 of coursel
PRESCRIZED BY RULES{S) oN TH]S_"{ upon B4 P
DAY OF &
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Prepared by:

Branden C. Duck (0076725)
Assistant Attarney General

Ctfice of the Ohio Attorney General
Consumer Protection Scetion

30 E. Broad Street, 14% Floor
Celumbus, Ohie 43215

Phone: (614) 466-1031

Fax: (866) 848-1068

Brandon, Duck@OhicAGO.pov




