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IN THE CCURT OF COMMON PLEAS
MARION COUNTY, OHIO

STATE OF OHIO ex rel.
ATTORNEY GENERAL
DAVE YOST CASENO, 2024 CV 0070
Judge: Matthew P. Frericles
Plaintiff,
CONSENT JUDGMENT AND
AGREED FINAL ENTRY
AND QRDER

vy

DEREK BARKLEY, e af.,

A SO U S " N i N R W I N N

Defeudants,

This malter came wpon the filing of 2 Complaint on February 14, 2024, by Plaintiff, the
State ot Chio, charging Defendants Derek Barkley and Barkley Construction, LI.C (“Defendants™)
with violations of the Ohia Consuner Sales Practices Act (“CSPA™), R.C. 1345.01 et veg., and its
Substantive Rules, Ohto Adm.Code 109:4-3-01 ef saq. Plaintiff and Defendants have agreed to
settle and resolve all matters alleged in the Complaint.

By signing this Consent Judgment and Agreed Final Entry and Qrder (“Conseit
Judgment™), Defendants subinit t<; the personal jurisdiction of this Court, waive any claims they
have or may have regarding service of pracess of the summons and Complaint, and/or any defects
therein, and consest to the enlry of this Consent Judgment pursuant to R.C. 1345,07(F), and to the
righis of Plaintiff to enforce this Consent Judgment.

1. Defendant Detek Barkley is a nature person residing at 1835 Marseillss-Galion Rd. W.,

RECEIVED

ATTORNEY GENERAL OF OHIQ

Morral, Ohio 43337,
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Deferdant Barkley Coustriction, LLC is a domestic Limited Liability Company registered
with the Chio Secietary of State on May 3, 2021,

Defendants engaged in the business of providing koine improvement and consiruction
goods and services io cousuiners fot work on theit residences.

Defendants represented to consumers that they would undentake and compiete home
improvement and coustruction goods and services and failed to deliver some of those goods
and services within eight weeks.

Defendants accepted monetary deposits from consumers for the purchase of home
fpravement and consuction goods and sarvices and failed to deliver those goods and
prlovide llie sorvices,

Defendants vepresented to consumers that they would provide the contracted goods and
services within an estimated timie and then failed to provide such goods and services in the
time protsised.

In some cases, Defendants have refused (o refund consuners” deposits or payments despite
consunets’ requests for refunds.

In some cases, alter receiving payment, Defendarits began to perform home improverment
and constroction work but then faiied to coraplete the work,

In some cases, Defendants provided shoddy and substandard home improvement and

construction services to cousumeis and then Tailed so carrect such services.

10. Defendants did not provide consumers with refunds of deposits paid when Defendants did

not, perform the contracted work,
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CONCITSTONS OF LAW,

I Jurisdiction over the subject matter of this action lies with this Court pursuant to R.C.
1345,04 of the C3PA,

[2. This Comt has venne to heat this case pursuant t¢ Ohio Civ, R, 3(Cx(1), (3), and (6), in that
Defendants reside in Mariox County, this is the county where they conducted activity
giving rise fo the claims for relief, and the county in which sli or patt of the claims for
velicf arose,

13. The Obio Atiorney General is the preper party to commence these praceedings in (he public
inferest and on behalf of the State of Ohio under the authority vested in him by the CSPA.

14. Defendants are each a “supplier,” as ihey engaged in the business of effecling “consumer
transactions™ by soliciting “consumers® either directly or indirectly for home improvement
and censtrietion goods and setvices for a fee, for purposes that were primarily for personal,
famity er household use, as those tetais are defined in R.C, 1345.01(A), (C), and (D).

15. Defendant Barkley, at all times relevani ta this action, controlled and directed the busincss
activities and sales conduct of Defendant Datkiey Construction, LLC, causing, personally
participating in, or ratifying the acts and practices of the same, inchiding the conduct giving
rise to the violations described herein.

16, Drefendants committed unfair or deceptive acts or practices in viclation of the Failure o
Deliver Rule, Ohio AduniCade 1069:4-3-03(A), and the CSPA, R.C. 1345.02(4), by
accepting maney from constumers for geods and services and then permuitting eight waeks
to elapse without making shipment or delivery of the goods and services ordered, malking

a fusll refund, advising the consumets of the duration of an exiended delay and offering to
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send a refund within two weeks if so requested, or furnishing sirailar goods or services of

ecual or greater value as a good faith substitute.

17. Defendants committed unfair or deceptive ucls and practices in violation of the CSPA, R.C.

1345.02(A), by perforning shoddy and substandard wotk. aud then failing to correct such

work,

I8, The acts and practices descrilved above in Paragraphs 16 and 17 have been previously

delermined by Qbic courls to violute the CSPA, R.C. 134501 e seq. Defendents
comumitted said violations afier such decisions were available for public inspection
pursuant to R.C. £345.05(A(3).

ORDER
The Court hereby DECLARES that the acls and practices described abave violate ike
CSPA,R.C. 1345.01 2¢ sey., and its Substzntive Rules, Ohio Adni.Code 109:4-3-01 &t seq.,
‘in the manuer set forll in the Complaint,
Defendants, under their names, or by any other names, as well a5 their agents, empicyees,
successors or assigns, and all persons acting in concert and participziion with them, direectly
ot fndirectly, are PERMANENTLY ENJOINED fiom further viclating the CSPA, R.C.
1345.01 ef seq., and its Substantive Rules, Ohio Adm.Cade 109:4-3-01 ef 52¢.
Pursuant to R.C. 1345.07(}3), Defendants are ORDERED, joinlly and severally, fo pay
consumer damages in the toful amount of $34,458.63 fo the Consumer Protection Section
of the Ohlo Attorney General’s Office to be deposited into the Coasumer Proteotion

Section’s holding account for distribution to the consumers in the amounts as follows:

S memAn 4 A el e g e St e e b e g A

| Cousamey Damages

Smito -~ 8120000
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Shovecier (T
Feeley ;:._ $433.00 ]
jﬁensmz h - $13,500.00
Rvely ""Ef'ﬂ;z,soo'foo . :_
T T [T U s |
| Shirley Paricer . $1,256.00
Tim Feazel | { 52,650.00
Valerie braswre | $6,108.63

| Total: 334,458.63

Payments shall be made in accordance with the payment schedule in Pavagraph E.
Defendants are ORDERED, pursuant to R.C, 1345,07(D), jointly and severally liable to
pay a civil penalty to the Ohiio Attorney General’s Gffice in the total amount of $30,000.00.
Due to Defendants’ financial status and inability to pay the total amount, $20,000.00 of
this civil penalty shall be suspended, so {ong as Defendants are in firll cempliance with all
tire provisions of this Consent Judgment, inciuding the payment schedule in Paragraph E
below. The remaining $10,000.60 shail be due and paid in accordance with the payment
plan outlined in Paragrapli E telow and shall be deposited into the Cansumer Protection
Euaforcenient Fund, with oue—faurﬂ; of the amount collected to go to the Marion County
Treasurer, per R.C. 1345.07(G).

It is ORDERED that Defendants shall pay (he amount of $44,458.63 to the Ohio Attorney
General’s Officc as ordered in Paragraphs C and D above and with the following schedule:
Defendants shail pay $500,00 every menth for 6 monihs, stacting May 31, 2025,
Defendants shall then pay $750.00 every mounih for 6 teaths, starting on November 30,

5
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2025, Defendants shall then pay $1,000.00 every month for 6 montiss, starting on May 31,
2026, Defendants shall then pay $4,500.00 every month for ¢ mantbs, starting on
November 30, 2028, Defendants shatl then pay $2,000.0¢ every month for 10 months,
starting on May 31{, 2027, Defendants shafl then make a final payinent of §1,958.63, due
by March 3(, 2028, Monthly payiments shall be due the last day of each month, Payment
shalt be made by certified check ar woney order, made payable to the “Ohio Attorney
General’s Office” and delivered to:
Financial Specialist
Consumer Protection Seetios,
Office of the Chio Aftevney General
30 East Braad Streei, 14™ Flagy
Colambus, Ohio 43215
It is furtber ORDERED that if Defendauls fails to 1maie ouy payment due in accordance
with the payment schedule set forth in Paragraph E above, all remzining payments shall
inunediaiely becouie due and payatle.
It is further CRDERED that the acceptance of any payment by the Plaintiff subsequent to
ihe time it is due or the Bilure of the Plaintiff to insist on strict perfortnance of any order
contained within thizs Consent Judgment, including, but net limited to, the acceleration in
Paraprap’i F above of the civil penalty amount, shali not be construed as a waiver of sny
of the obligations created by this Consent Judgment,
Failure to pay any amcunis under thiz Copsent Judgment when due may result in any
balance being referred to the Ohiv Attoruey Guieral's Collestion Bnforcement Bestion for
collection. Sheuld this oceur, the Collections BEnforcement Section wiil assess additional
collection cosis and interest o the unpaid halance jjm‘mzam. tn Ohiin Taw, ineinding, hni np

fimited to R.C. 131.02, 109.08, and 104.08&1.
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It is forther ORDERED that in the evert tire Chio Attorney General must initiate legal
action or incur any costs to compel Defendant to sbide by this Consend Judgment, the
Defendants shail be liable to the Obio Attcrrey General, should it prevail, for all related
snforcement costs, incleding, but not limited to, a reasonable sum for attomevs’ fess,
investigative costs, and inferest and collection costs as permitted by statute.

It is hereby ORDERED that thiz Consent Judgment does not resolve ar preclude any
investigation ar erforcentent actiop against Defendants for cccursences which ave not the
subject matter of this Consent Judgment, or which may transpire after the filing of this
Censent Judgment, under aty authority granted to the Ohio Attorney General, This
Conszat Tudgment resofves only the issues relating to the allegations brought forth in the
civil complaiut filed by the Plaintiff in this matter.

Defendants shall not represent, directly or indirectly or in any way whalsoever, that tie
Court or the Plaintiff has sanctioned, condened, ot approved aity part or aspect of the
Defendants’ business cperations.

Defendants shall be prohibited from engaging in consupier transactions as « supphier in the
Slate of Ohilo if they are not in compliance with all the applicable provisions of this Consent
Judgment, inciuding, butnot limited to, fhose with menetary payment obligations.
Defendants shall pay all court costs associated with this matter.

This Cowrt shail retain jusisdiciion to enforce compliance with (s Consent Judgment,

IT S SO ORBERED, <
_/
§ 1201203 T (.
pATE T T ’ /UDGEM W PJERERICKS

~{
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AFPROVED AND AGREED TOBY:

DAVE YOST
Ohio Attortiey General

e A | _S—19-25

BianddiC; Duek (0076725) Datc
Assistanrt Attorney Genersl

Offics of the Ohio Aitotney General

Consumer Protection Section

30 E. Broad Street, 14® Bleor

Columbus, Ohin 43215
Phone: (614) 466-10631
Brandm.DuckiZehi :JA( A0y
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Individuali Iy and dba Barkiey Construction, LLC
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Rosky Ratliffd " ) ‘Date
Ratliff Law Offics

200 West Cenfer Street

Marion, Qhia 43302

Telephene:  740.3%3.6023
Farsimile: 7403832066
Email: attorney.ratiiff@gmail com



